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A heaiing was had in the U. S. court room, and several papers, being affidaviis 
an-i ceriificaies of a record, «ere esliibiteii by ihe complainanrs counsel, as ihe 
evidence under tlie lOth section uf the Fugitive Slave Law so catted, that Shad- 
Tach was a slave In Virginia, that he was owned by said De Bree, and that lie 
escaped on the 3d of May, 1850. At the request of counsel these papers were 
read, and admitted as evidence in the case, subject to such objections as might be 
made to their admissibility as legal evidence ihereafler. 

There were present as counsel for Shadrach, S. E. Sewall, Ellis CLorlng, 
Charles G. Davis, and Chatlea List, and as they had not had an opportunity to ex- 
amine ihe documents produced by the complainant, and were therefore mil satisfied 
of iheir snfFioiency, they asked for a poslponement, to t'ebruary 18ih, and the 
cominissioner adjuurned the further hearing of the matter until 10 o'clock, on 
Tuesday, February 13ih, and passed the following order : — 

t'niied States of America, District of Massachusetts, February 15ih, 1851. — 
And now the hearinn of this case being adjourned 10 Tuesday the cighteiTiih day 
of February instant, at ten o'clock in the forenoon, Ihe said deputy marshal, who 
has made return of this warrant, is hereby ordered to retain the said Shadrach in 

in Boston, for the further hearirg of the complaint on which this warrant is 
issned. GEO. T. CURTIS, Commissioner. 

On the following Tuesday, P. Riley, Esq., Deputy U. S. Marshal, appearecl 
before the Commissioner, George T, Curtis, Faq., and olTered the following 
return which was annexed to ihe above o*ler. 

Boston, Tuesday, February 18th, 1851. 
UNITED STATES OF AMERICA. 

MassacliUsHls District, is. 

1 hereby ceriify, in pursuance of law and the foregoing order, the said " Shad- 
rach ■' named in ibe foregoing warrant and order, was being detained in my cus- 
tody in ihe Court Koom of ihe United Stales, in the Court House, in said llostun, 
when ihe door of said room, which was heinu used as a prison, was forced open 
by a mub, and the said " Stiadrach " forcihiy rescued from my custody. 1 also 
annex hereto, and make part of my return an original [printed] deposition, of the 
circuiTisiances attending Ihe arrest and rescue, and have n«t been able lo retake 
said Shadrach, and cannot now have ijlm before said Commissioner lor reasons 
above staled. P. RILEY, U. S. Deputy Marshal. 

COMMONWEALTH OF MASSACHUSETTS. 
Suffolk CoTinty. 

1, PairicSt Riley, of Boston, in the said county, counsellor al law, having been 
duly sworn, depose and say, that I am, and have been, for fourteen years past, the 
principal tlepnty of ihe United Slales Marshal for the Dislrict of Massachuselia, 

That on Saturday morning, February 15ih, 1851, about twenty minutes before 
9 o'clock, A.M., I was called upon at my residence, by Frederick Warren, one of 
the U. S. deputy marshals, who informed methai there wasa negro man, an alleged 
fugitive, lo be arrested at 8 o'clock, who was auppi»sed lo be at Tafi's Cornhill 
Coffee H'liise. near the Court House, and desired lo know where the negro should 
be put in case he should be arrested before 1 reached the ofiice ; Ihat 1 tidd him to 
place him in the United Stales Court Room, — and that I would come lo the office 
immediately, — ihat 1 came down almost immediately lo the oflice, where ! arrived 
shortly after 8 o'clock, and there found Mr. Warren, who informed ipe that the 
negro was unknown lo Mr. Sawin, deputy maishal, to whom the warrant was 
handed on the night previous, as I have been informed, though no notice of it had 
been given to any occupant of the marshal's office, — and that ihe negro was un- 
known lo any one of ihe iftarshal's depulies or asaialants, — ihat Mr, Warren 
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informed me that Mr. Sawin had gone to find the man, who ]>v previous arranne- 
mem 1V33 to point out the negro, and who had not shown himselr as agreed : ibal 
1 remained in Ihe court giving directions, and makin^r preparaliors to secure the 
negro when arrested, and awaiting the return of Mr. Sawin ; ihal I saw him after 
ten o clock, and he informed me that he had seen the parties in iniar^sl, and ihal 
n had been arranged not to altempt the arrest until 11 o'clock,— that 1 told him 
that It should not be delayed one moment, and directed hint Ui notify ihe man who 
was to point him out to come instanily ; that he left for that puri^se. and ot t. n 
minuies hefiire II returned, and said that the parlies were about Tali's Coffee 
House, and tl.at .he rnen engaaed were also in readiness in thai neifihWrhood ; 
thai I went immediately with Mr. Warren. Mr. John H. Riley, and other denuiies 
to the said coffee-house, and there found all our men, nine in number, stationed in 
and about the place,— that there were several negroes in and about the honse and 
Iin<iuired for the man who was to point out ihe alleged fugitive, and was informed 
thai he had nut arrived ; that Mr. Warren and myself went immediately into the 
dining hall at the poffee-house, and to avoid suspicion, ordered some coffee, am! 
. were waited upon by a negro, who subsequently proved to be the alte-ed fugitive - 
ihal, not hearmg any thing from our assistants, we look our coffee and rose^m go 
out and learn why we had not heard from lliem ; that Ihe negro weni before us to 
the bar-room, witli the money to pay for Ihe coffee, and in the passage between 
the bar-room and hall, Mr. Sawin and Mr. Byrne came up, and eai^h look the 
negro by an arm, and walked him out of the back passage way through a Imildin" 
between the coffee-house apd the square beside the court house lo the courMoum 
aa by me directed. 

Thai 1 immediately, while he was entering the court house, went to the office 
nl Ihe city marshal, in the city hall, in ihe same square with the conn house, and 
Ihere saw Mr. Irancis lukey, the city marshal, told hira what had been done, 
and Slated, that as there would probably be a ureal crowd, his [iresence with the 
police would be needed lo preserve order, and keep the peace in and about ilio 
couri house, which is owned by the city, and in which all ihe courts of the com- 
monwealth for Suffolk county are held. That Mr. Tukey stated ihat it sho.ilJ ho 
attended to,— that I I old him that I should nolifv the maynr instantly, and pro- 
ceeded up si airs to the mayoc-s office, where I found Hon. John P. ISigeh.w, 
mayor of ihociiy, and made the same communication and request lo him, which I 
had made lo Mr. Tukey. To which the mayor said,-" Mr. Riley, 1 am sorry for 
It. That 1 then left ihe office, at which time it was just half past 1 1 o'clock. 

That I went immediately to the court-house, and found the negro in the Uiiiied 
Slates court room, with the officers, and found all ihe doors closed, and was :.d- 
rnitied by the usual inside enirance,— ihat George T. Curtis, Esq., the Uiiiti-d 
biates commissioner, was called, and came, and the claimant's counsel were sent 
■ all Ihe doors were kept closed excepting the usual enlKince, which was 



kept guarded hy oflicers,—that the commissioner informed the fugii..., 
named "Sbadrach" in the warrant, of the character of the husiness, iiiid asiie.l 
him if he wanted counsel,— lo which be said that he did, and Ihal his friends had 
gone for counsel.— ihat while waiting for the eonnsel to come, the room began to 
be filled with negroes and whiles,— that the counsel for the prisoner appe:irc(I, 
and claimed a delay, to give them oppnrluniiy to consult wiih Iheir client, ner^din.r 
which 1 desired Mr. Warren, the deputy marshal, lo go to the naw yard at 
Charleslown, about two miles distant, and ask Commo<lore Downes whether, 
should a dehiy or adjournment take place, the navy vard might be used as a plac^. 
of detenimn, the United Siales not being permitted by the law of the state lo i^n: 
the jails, and having none of their own. That ihe examination proceede<l, and 
after the reading of certain docomenla presented by the claimant's atmrney. ami 
some discussion, the commissioner decided I o grant the delay uniil Tuesday foliow- 
log, the ISih inst. Thai Ihe counsel for the prisoner asked of the commissioner if 
Ihey might not remain and hold consultaiion with their client, and examine with 
him the papers presented, lo which the commissioner assented,— that the court 
room w« ordered lobe cleared, and was cleared of all save some fifteen officers, 
bemg all the reliable men whom we had been able to collect, the counsel, and 
some newspaper reporters,- that Mr. Warren, at Ihts lime, which was about half 
past 12, returned from the navy yard, and informed me ihat he had seen Commo- 
dore l>uwnes, who said he could not grant my request,— that I despatched what 
officers 1 could spare lo ask such of their frien.is to remain as would assist, and lu 
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procure all the additional force possible, inlendinfr (o use the coutl house as a 
place of detention. Thai Mr. Curtis, also left. Thai crowds of negroes and 
others began to gather about the court room, and in the passage wiya Teading lo 
the court house, — ihat ! went to one of the messengers who bad charge of ilie 
building, and desired him lo have all (he court house doors closed as soon as possi- 
ble, which were not necessary for use. 

That, at or before one o'clock, Mr. Ebenezer Noyea, ihe messenger of the 
U. S. court, was despatched to the city marshal, whom he informed that the U. S. 
marshal wauled every man he could send to keep the peace in and about the court 
house, to which the city marshal replied, that he had no men in, but would send 
them over as they came in. That at about two o'clock, all the counsel had left, 
except Mr. Charles G, Davis, and a reporter, who I learned was Elizur Wright, 
one of the editors of the Commonwealth newspaper ; that as the door was opened 
for ibem lo leave, which opened outwardly, ihe negroes without, who hid filled 
the passage way on the outside, look hold of the edges of the door as il opened, 
aijd then a struggle ensued between the holders of the door wiibin, and those 
wiihout. Thai Mr. Warren the deputy, immedialely ran lo the city marahara 
office, but nol finding him in, wetil in the mayor's office, and was informed, that 
the mayor had gone to dinner. That he then staled lo those in his office that 
there was a mob in and about the court house, and called upon them lo send men 
10 help disperse il. That he then returned ti) the city marshal's office, found him 
in his private room, informed htm of the irouble in Ihe court house, and asked 
hitn 10 send all the men he could furnish, and whether he (Mr, Warren) could aid 
him in getting bis men, to which he said that Mr. Warreti could not assist him in 
the matter. 

Thai, meanwhile, the struggle at the door continued for some minutes, and the 
crowd of negroes finally succeeded in forcing the door wide open, rushed in In 
great numbers, overpowered all the officers, surrounded the negro, and he was 
forced by them through the door, down the siairs, and out of ihe side dunr of the 
court house, and thence through ihe streets to the section where most of the ne- 
groes of the city reside, — that officers were despatched in pursuit, bol have not 
succeeded in finding his present abode. 

That from ihe time of the first notice lo the mayor and city marshal, immedi- 
ately after the arrest, as herelofore stated, to the giving of this deposiiion, neither 
ihe mayor nor the city marshal has appeared, nor has a single officer under their 
direction appeared, or aided in attempting lo disperse the mob, or in keeping the 
pe.'ce; and that, in my opinion, it was the predetermined purpose of both not lo 
do iheir duly in keeping the peace in and about their court house ; for the city 
marshal, when requested by Henry S. Hallett, Esq., lo disperse a similar mob 
which had collected about the office of his father, a U. S. commissioner, during 
the excitement in the " Crafts " case, said that he had orders not lo meddle in the 
maller.as i am informed by Ihe said Hallett, and Ihat the city marshal gave a 
similar answer to Watson Freeman, Esq., who asked him at about the same time 
why he did not disperse ihe mob, as I am iflformed by the said Freeman. 

Thai Charles Devens, Jr., Esq., the U, S. marshal for this district, was at the 
time of the arresl, returning from Washington, where he had gone on imperative 
official business, — that il is proper lo siaia here that neither Ihe marshal nor his 
deputy is Suihoriied by law lo employ a permanent force sufficiehl' to resist a mob ; 
and that hn has no auihotily to call to his aid the troops of the stale or of the 
United Stales. p. RILEY 

U. S. Deputy Marshal, Massachusetts District. 

Commnnweallh of Massachusetts, Suffolk County, February 17, 1851. — Then 
personally appeared the above named Pairick Riley, and dulv swore ihat the fore- 
going deposition by him subscribed is true, as to facia slated' to be in his personal 
Itnowledge,— and thai he believes thai the .«laiements therein given as made to 
him by olhers are true, 

HORATIO WOODMAN, Justice of the Peace. 

After the roading of the above return, Samuel E. Sewall, Esq., protested 
against placing the whole of the last named affidavit on file, as a part of the return. 
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inaamucli as it pnrporieil to narrate facta wliioh took place previous lo the last 
hearing, and the order iheieon. 

The Commissioner inquired of Mi. Sewall, for whom he appeared. Answer, 
" For the alleged fugitive, called Shadrach." 

The Coinniissioner, — " You oannoi appear for a person who has avoided 

Mr. Sewail. '"The return in question shows, that he was forcibly removed. 
He is claimed aa properly. There is no evidence before ihe Commissioner that 
he has voluniarily avoided. So we are ready lo proceed if the Commissioner 
chooses." 

The Commissioner, " You cannot address the Court, Sir. It is well settled, 
that a person who avoids process, cannol appear by attorney. The Marshal may 
make such a return as he sees fit. I (annot interfere. But ] will say that the 
return seems to me proper, and it may be filed." 

Mr. Curtis declared the ptoceedinga suspended, and ordered the Marshal to 
proclaim the Court adjourned indefinitely. 



On Monday the Hih of February, 1851, Charles G. Davis, Esq., of Boston, an 
allorney, and counaellft at law, was arrested upon a warrant issued by B. F. 
Hallett, Esq., a U. S. Commissioner, upon complaints made to the District 
Allorney, a copy of which is subjoined. Nfr. Davis gave bail for his appearance. 



Thursday moniing, February 20, 1851. U. S. Circuit Court Room. Before 
B. F. Hallett, U. S. CommiaaioQer. 

Vniied Stales, vs. diaries G. Davis. 
George Ijunt, Esq., Districl Attorney, appeared for ihe United Slates. 
Rjcbard H. Dana, Jr., and Charles G. Davis, Esquires., for the defence. 
Mr. Lunt moved that the original complaint be amended by ihe addition of an- 
other count. No objection was made, and the following complaiol, as amended, 
was then read : — 

UNITED STATES OF AMERICA. 

Massachusetts District, ss. 
To B, F. Hallett, Esq., Commissioner of the Circuit Court of the United Slates, 
for the District of Massachuaetis. 
George Lunt, Attorney cf the United Stales, for the District of Massachu- 
setts, in behalf of said Uniled Slates, on oath, complains, and informs your Honor, 
ibat on the fifteenth day of February, in the year of out Lord one thousand eight 
hundred and fifty-one, at Boston, in said District, one Charles G. Davis, of said 
Boston, Esq., with force and arms, did aid, abet, and assist one Shadrach, other- 
wise called Frederic, otherwise called Frederic Wilkins, the same being then and 
'there a person owing service or labor, and a fugitive from service or labor, lo 
escape from one John Caphart, who was then and there, the agent of one John 
De Bree, claimant of said person, owing service or labor, and a fugitive from ser- 
vice or labor as aforesaid ; against the peace and dignity of the said United 
Stales, and contrary to the form of the Statute in such case made and provided. 
Wherefore, the said complainant complains that the said Charles G. Davis may bo 
apprehended, and held to answer tu this complaint, and further dealt wiih, relative 
to the same, according to law. And furthermore Ibe said complainant prays that 
Frederic D. Byrnes, Simpson Clatk, Charles Sawin, Patrick Riley, John H. 
Riley, John Caphart, may be duly summoned to appear and give evidence relative 
to the subject matter of the complaint. 

(Signed) George Lubt, U. S. Attorney. 
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Boston, February 17ih, 1851. 

UNITED STATES OF AMEBIC*. 

MasiachuseUs Ditlrkt, ss. 
Then ibe above named Genrge Lunt, personally appeared, and made oalh lo 
the irulhofthe above complaint, by hira subscribed. u.riirT-r 

Before me, (Signed) . u^'tF s^A^^^rT'.r, 

Commissioner of the U. S, Circuit Court, 

for MaBssLchuaetls District, 
AmenM Count. Also for ibat on il.e fifteenth daj of February, i^.^he year of 
our Lord one thousand eight hundred and fifty-one at Bostfln, in said District, 
one Charles G Davis, wiih force and arms, did aid, abet, and assistone Siiadrach, 
mhemke called Fred;ric. otherwise called Frederic Wilkins the same being i hen 
and .here a person owing service or tehor lo escape f mm Charles Devens, junior. 
Marshal of the United States, for said District of Massachusetts, /"o^J^ "«" 
and there, a person legally authorized to arrest fi^fugnive, and said fugitive 
being then and there anested pursuant to the authority given and declared in a 
ceilL statute of .he United States, approved on the eighteenth day of September, 
in iheyearofout Lord one thousand eight hundred and fifty. 
Mr. Davis thereupon repeated his plea of not gudty. 

[Note. Upon the previous examination of Mr. Wri"ht, Mr. Lunt for ihe 
United States, had opened his case by slatinfr that the compf aint was based upon the 
7th section of the act of September 18, 1850, (See Appendix), making it punish- 
able by fine and imprisonment, to aid, abet, or assist, in the escape of a fugitive 
slave ; and he should therefore call witnesses lo show that the Shadrach named m 
the complaint ligainst Wright, was a fugitive, as therein alleged. (See com- 
plaint). Mr. Lont proceeded to call sevetal witnesses, among whom Selh J. 
Thomas, and John Caphari, were named. Mr. Capharl did not appear. 

Commissioner Hallett called the attention of the District Attorney lo the Statute, 
and said he was clearly of the opinion, and should rule, that, if it should appear 
that Shadrach was an alleged fugitive, ^ attempt lo rescue hirawoold.be at, 
offence under the act. 

Mr Sewall cnunsel for Mr. Wright, protested against the rulmg. 
Colonel Selh J. Thomas was called lo the stand. Mr. Thomas was called 
upon to read the Norfolk documents, before exhibited to Commissioner Gurus, 
lending lo show that Shadrach was a fugitive, 

Mr Sewall objected, that the documents could not be used as evidence m ihis 
case They could only be used, if at all, upon a complaint, under the act, for 
the arrest and delivery of an alleged fugitive. They had not yet been received as 
evidence in such a case ; they were only admitted subject to future objections, and 
the proceedings had been indefinitely postponed. There was no provision of .he 
statute and no principle of law which would make ihem evidence m criminal 
proceedings against a stranger, a free man, charged with making a rescue. 

The Commissioner stated thai Ihe papers should go in as papers having a ten- 
dency to show Ihat Shadrach was an alleged fagilive]. 

THE GOVERNMENT THEN OPENED ITS TESTIMONY. 

Pairich Riku Am a Deputy U. S. Marshal— was before Mr. G. T. Curtis on 
SaS^,FeTl5iti ; bad an'alfeged fugitive called Shadrach * ''l-f -"■ -f f 
arrest bv warrant from Mr. CurUs— came to this room about Uh o clock. A, M. , 
remained till about 2 ; about 3 o'clock I was standing, neat Shadrach at end of 
reporter's table inside of bar-he was consulting with his counsel . ' "^^ tiJ 
the table when 1 heard a cry that ihey were rushing m-the cry came from the 
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nfficets. Mr. Elizur Wright and Mr. Divis were the only strangers here, except 
Mr. Grimes, an alleged coloreil jireaeher, I immediaiely rcshed to the doot— 
some offictrs were between the preen door and the outer doot ; I put my shoulder 
lo green door— just then it cracked, tlief perpendicular piece was broken. I 
pushed as hard as I could with one of my feet against the judges' desk ; I was 
there some three minutes ; soma one or two officers were outside pulling green 
door toward thera. The crowd rushed in, surrounded the prisoner and left. I 
should think thirty or forty came into the room— Shadrach left with the crowd- 
there was noise and tumult outside and inside — "tear him away," 1 heard, and 
Huch expressions ; cheers as he went out ; before he went out 1 should think from 
two or three hundred. 1 saw no alteration in conduct of Shadrach, before the 
adjournment of court ; saw him lake his coat off and loosen his neckcloth— was 
satisfied he had no weapon, and was anxious none should be given lo him. Mr. 
Dans was here as one of the counsel, 1 asked Shadrach if be was one of his 
counsel, and he said, yes, he had four or fise coHnsel. I asked Mr. Sewall who 
were counsel, and some one said we four ; Si Sewall, E, (J. Loring, C. G. Davis 
and Charles List, were the counsel. Mr. King remained, slating something about 
his being counsel, and also Mr. Wells, his partner. (I lold Mr. Wells to leave 
and Mr. King said he was his partner, and I let him remain.) Mr. Davis was 
here at the opening of Court, and Shadrach told me he was his counsel ; he re- 
mained at ihe table in consultation, from adjouinment to about the time of the 
rescue ; do not know when he went out ; do not remember his leaving the court- 
room, and I was here all the time, wiih this exception ; I passed out the door a 
moment to give directions— I spoke lo the messenger lo close court house doors which 
he did not wish 10 use. When I went out, counsel andoflicers and reporters were 
here ; that was before Mr. Wright came in. Four courts, C. C. Pleas, Supreme, 
Municipal and Police had been in session that morning. About 2, tUrected Mr! 
Davis and Mr. Wright to go oui. 1 remained by prisoner with one or two offi- 
cers at door, und between me and the door ; did not see Davis after be passed the 
door; I saw him pass the inner door; Mr. Wright remained in; I remained by 
the ptisonec. When I rushed lo the door, I do not remember seeing Mr, Davis ; 
1 heard Mr. Davis say nothing offensive in the court room. [The orininal war- 
rant for Ihe arrest of Shadrach is here shown.] This is ihe warrant, "oriler and 
return, etc., addressed to the Marshal or either of his Deputies ; I arrested the 
man inemioned in this warrant, and the same man escaped. 

To the Commissioner. I did not come info court room with Shadrach, hut I 
kne» him aa the man arrested. The second return, ie to the escape, refers'to the 
same parly, Shadrach. 

Cross examination by Mr. Davis. Isawyon examhiing papers produced before 
the Comm^*'^"""^ ■ =*■»■ "■>»* -' i..ki^ „.i — m. t-_._._ii . ,. f ' 



. V you at table when Mr, Sewall called your .,„„., „, ^^u.,- 
sel ; jou were standing ; Mr. Sewall was talking to prisoner, and called vou— 
Ihis was immediately afiet order was given to clear the room. ■ 

To the Commissioner. Commissioner Curtis ordered prisoner be kept tili Tues- 
day morning safely ; I carried it out In reference to prisoner. 

Cross examination resumed. I walked to end of passage to speak lo Mr. Mer- 
rill ; did not communicate lo you a crowd was at ihe door, it is usual on exciiing 
occasions lo have officers outside when the door is open ; sometimes have an offi- 
cer outside. In oihet courts it is very common to have officers oulside ; tliere are 
fewertrialswuhuB, and the room is hired by United Stales: we have no right 
to obstruct Ihe entry. [Mr. Dester was in room between adj.iurnment and rescue.] 
Don't know but I staled yesterday there were officers oulside ; perhaps that Strat- 
lon was outside helping against the negroes. My primed return was made up of 
what I supposed lo be the truth. I meant in that lo say I heard a ciy, and sup- 
posed there was no interpretation, except Ihal the negroes broke the door open- 
saw ihe officers — communicated with them afterward, and published the affidavit as 
a general and true account of all that was material. Immediaiely Hfter ihe rescue 
1 ordered officers lo go to see where ihe man was ; I remamed. I cinfess I was 
under great excilement; i had no conversation with Byrnes, Sawin or Clark, 
Mlore the alftllavii was prepared and sworn lo. I was enquired of where the 
pnsoner would be kept— I did not tell, but said if cnnsuliaiion was warned we 
couM have it m lobby. You told me, and Mr. List lold me you were waiting for 
Mr. Dana. I told hist that Mr. Dana asked me for a copy of ihe warrant before 
two o'clock- lbs was some few minutes before ihe re^ue. Mr. List had just 

Hoi^-Efc'vs^Qopgle 



lefi will my copy of ..n.ot, ,od b.J not letototd .1 th. umj «t tho '""".-J ' 
oot kno. ite .,. » b. ni.Je of ii. My iiop,e..ioo „ ih.i Mx, S.».ll, yout.olt 
aod Mr Wrieht. were moving out together, bot Itial Mr. Sewall got out lielore 
™. did Tto.'wer. tbr.. p.r».. t'o 1=.,., ..d 1 tbink ,.o «.r. .11 gr.do.lly 
movinj to the door— 1 bad no doubt you could got out .afely .ud •iibout di.iutb- 
ance-^can't say yon conversed with Mr. Wright or the preanher-there was some 
general conversation— saw yon and Mr. Wnght have no prrvale convetsalion. l 
fold Mr. Wright he might remain if prUune; assented Perhaps the nrrsonet 
would like his coonsel-ShaJrach assented. I let Mr. Wnght go up and speak 
to prisoner -, 1 kept my eye on Mr. Wright when be .poke to the P™™?'t''' 
went up and look bold of his hand— Mr. Lonng lel\ the room eomeime neiore. 
When v. WrigbV can,, in, I wa. ..rpri.ed. Yoo said Grrmes belle, not eom. 
In-counsel asked me it a friend might remain with pnsnner dmiog his arresl- 
Messrs. List, Sewall and Davis were present^can t swear who asked me. 

To tlw Commissions. Some colored friend ! supposed— can t swear it Wlis 
Davia asked it. ^ atoA in 

Mr. Dana. Do you know the person you artesied, was the person namea in 

'""ilnsicer^ The person rescued was the person arrested under the warrant, but 
cannnl aav be was the person named in the warrant. . „nnln.ivB 

TAe Commissioner. Do you contradict your returni The telurn is conclusive. 

Mr. Lnnt. Mr. Hiley, do you mean to contradiot your return . l warn you, 

^Mr. Don!.. He has contradicted it. Mr. Eiley, you did n't know that the 

person you arreted w«> the man named in the otigioal warrant and oompJaioi, as 

the slave of Debtee 1 , , . , , ,„„ .,„„ 

,rfr. Lam. I warn yoo, Mr. Eiley, not to give that testimony 1 I warn yon, 

"tHo Commissioner. The return of the officer la cooclusive. 
Mr. Dana. Doe. the Commissioner mean to rule that • man may be hnug in a 
criminal case on the return of an officer in another, and that a civil case! This case 
gZflh".' Here th. very man who made the return i. un the ..and Can., 
w-e ahow by him that a part of tbi. telurn i. matter of form, and that he does not 

'"°i"S»iir°l°;hiS; sir, the retum of the officer i. oonclosive in .11 
" S.'K"" Bot ,h. fact-is already i.-..d the return i. nullihed. The objeo- 
tion is loo liie. , . ■ j i „„„ 

The ComTmssiona: If he bas answered , it may go in, de bene esse. 

Mr. iuiW. DoM the Commissioner mean lo rule in that testimony ! 

ne CommUsiowr. I receive it de bene esse ; to give such weig^lo it aa J ahall 

'^'ur^'Fa^. Mr. Riley, do yoa know whether the man you arrested was the 
man named in the original warrant! 

Mr. Ritey. Hardly a man is arrested knowi 
responsible for mistakes. 1 don't know that the 
in ihe warrant. , t\ ■ i c 

Did not apprehend a res<;ne or an attempt when Davis left 
request at the lime he left. He did not leave the room from all l/^";- """' '''^ 
final departure— don't recollect seeine him ooiside the bar, nor eonversmg privateiy 
with any person beside counsel. He is known to me as a n ell p a g 

law in Circuit Court. 

To Dhtrict Amney. There might have been fifteen pe sons n 
when I left. My atlention was not directed to Davis p la ly He / 

have been absent without my knowledge. i j ,1 ^ 

To Mr. Dana. I kept my eye on the door after the ro m ! a— a u 

that no one should be admitied. ,., t^. „ a ^imhe 

amies Sawin, Dep. Mar»h. Soon after Mr. Davis rne /' „^,\''" ,,! 
rose, coming towards me, and asked who Mr. Clark «as, whether ho was a soull - 
etn man* 1 said, '< No, that he was a citizen of Boston, and had '>e«" f"' f^J'^ 
Tears " I asked Mr. Davis what there was m the wind, and he replied— '> INot 
LThioK thri know of." He then added, " This is a damned dirty piece of 
bus ness" This was before the proceedings before the Commissioner had closed^ 
Afterwards when the proceedings had ended,Mr. Byrnes was standing w,thiE.th6 



n 

Mil and T was oulside, Mr. Davis said, " Well, you ought all lo have your ihroals 
cui." The attorneys were present. In all there were obout twenty persons pres- 
ent. Il was afier ihe order had bren given (o clear (he room. 1 made no reply 
to remaik. I ihonght it was uncalled for. I missed Mr, Wright and Mr. Davis 
about the same lime. I did not see him go out, I was near the prisoner. 1 saw 
a tallish man whisper in the prisoner's ear during the hearing. The prisoner Ihea 
look off his Ciiat, and rolled up his shirt sleeves, and adjust his neckerchief and 
look kind of fierce. It was a white man that whispered lo the prisoner. Mt. 
Davis might have heen «une a minute before the rush was made to break in. 

Ooss examined by Mr. Davis. I don't know that your remark was, " this is 
damned dirty business for you lo be in." My impression is thai you did not 
qualify it. I did not consider h mean business. I thought it was legal husinees. 
I don't know that what you had said was the conclusion of a conversation that you 
had been having with Mr. Byrnes, and 1 don'l recollect that ihe remark was, 
'■ Well, then, you ought to have your throats cul." Mr. Eyines was near, and 
so were others of the counsel with you. There was a Mr. Morris, or Morrison 
with ihem. ' 

Mr. Bavis. What Mr. Morris? 

Saviin. That one I (pointing to Mr. Morris, who was in the bar ) The little 
darkey lawyer) 

The Commhsioner. Mr. Morris is a member of the bar, and entitled to be 
spoken of wiih respect, as much as ihe while lawyers who were encaeeii in the 
case. 

Sawia. I meant no disrespect. I only used the expression for (he purpose of 
destgnaiing Ihe man. 

Mr. Dana. The remark seems to amuse the district attorney. 
Mr. hunt. I cannot always control my muscles. 

SoiKJn. (To Mr. Davis.) Have known you four or live years— never told you 
1 was Deputy Marshal. Have given you business — considered ihe remark not 
unfriendly— didn't think much of it. The man was arrested in his apron and 
shtrl sleeves— coat was afterwards brought in— don't know ihat he put his coat on 
again before the rescue. Heard Mr. Riley say lo him, "Now, pretly soon, we'll 
have dinner." This was about the time you went out — Ihounht vou were counsel 
all the lime. 

Fred. D. Byrnes. Am a Deputy Marshal. Saw Davis in room on Saturday 
sometime while proceedings were going on. The first thing I heard Mr. Davis 
say, was " Damn mean business." The prisoner was in ttie bar. Mr. Sawin was 
on one side of (he prisoner, and Mr. Clark on the other. Mr. Davis was within 
two feel of the prisoner, and I was near Mr. Davis. This was before the adjourn- 
ment. Afterwards, near the rail on the left of the room, Mr. Davis came along 
and put his hand on my shoulder, and said — " This is a damned ptetiymess," or", 
"you are a damned pretty set," and "every one of you ought lo have your 
throats cut." After that, and when nearly all Ihe people had left, Mr. Wright 
and Davis came along, and I saiti to Mr. Davis, " 1 always look you for a gen- 
tleman until to-day, but I am very sorry to say 1 can't say il now." He said, 
"Why!" I repeated his remark about cutting our throats, and he replied—- 
" Well, I say so now:" Mr. Davis then went out. I saw nothing out of iha 
way when he went out. After Mt. Wright had passed out, I saw Mr. Davis 
near the wall on the riijht of the door, and close Iti the steps. I heard a voice 
Ihat I then took to be Mr. Davis's, say—" Take him out, boys— take him out." 
I did not see his lips move, but I thounht il was him who spoke the words, and I 
tbtnk so now. I am acquainted with Mr. Davis, and knew it to be Mr, Davis's 
voice, ami no other one's voice. His shoulder was resting, or leaning against the 
wall. I had passed through the baize door with Mr. Wright, so that ! could see 
a person at the corner of the wall at the outer door. 

Cross examined. Mr. Hutchins had the charge of ihe door. I did not notice 
his position. Did see Mr. Clark's position, I saw nothing different in your 
(toing out from others going out. Clark and Hulchins were in front of me. I 
do not think ihe baize door closed on you before Mr. Wright came. The shout 
was after the pullingof the door commenced. Before ihat there had been several 
attempts to pull the door open. 1 had seen the ends of fingers on the edge of the 
door before that repeatedly. There was no rush when you passed out ; but there 
may have been some hands on the door. T had gently led Mr. Wriohl a ' 
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pi. i.; ..d I rsrpeiS".-'." " "" ""•■ "'» "■" "•" '" - "" p'°- 

..d .h.,„„s of „,. b„. „d ..,., d.„, da.i.e ,1,. „,.„„ p,i<„ ,„ ,|,e „„l „l 
.1.0 ..10 hi, poj..,oo ftom „.,=o, 1„ „om.,i, .„d il,, po.iiio.a of Cl.rk .od 
Hotel,.,,.. ., ond oe.r ,b. door. H. to.iili.d thai h. ... ..„,„h.t h.rd of ho.,- 

log. o,ore .0 some day. than on other.. 

.0 T^Jo, -?.""■ M "i"' S.leid.j n. one of n,, he.ring da,.. I doo't he., 

*d;£S.„KtsyrdS.£.^&S7.jsi"-tsLr" 

H.'iw.X ,a'il";'b"l.'"'" "' ""' ""'■• " ' " "'■° '"-" "» •'«>'• 
T. Mr Dm. I h„„„ ,h, .oioe I t„„i, f„, ,„. D„i.-, ,., .ot a H.ok man'. 

voice, and 1 ihoofihl at the lime il wa. ,\fr. Davis's. I did not think il waTMr 
Davis', voice hecao.e of ils bein^a while mao'. v .i.... l. I was Mr. 

wa.s not, ho voi^.. „p , """""atvm e mao s vo,ce. It was my op,olnn ,hal il 

"u?,° he limr M. . .°'"' "■;■ Thcie wete many other voii. heard ca , 

■°, ™ no, u <, ' '""' '" '«PP"'inB it was Mr. Davi.'. voice wa. th." 

vereed .e.e'l S "" VS"'^ Wilhio the past three years I have easuallyoon- 

m.'ieaww"' '^" "'t™" ' '"»"" ™ "" " ""'I- ">»"'- '■'• o»ly »"• -f 
mv reasoosf.,r soppos,n? the votee was that of Mr. Davis j o o, 

lioL" a't'lhet ""S ^I'i'i'f^" "■" ■=•"•'• ■"'' '•>«"■'' "»• 1« was sla- 

0« Mrnvrn.''"?'"."""';';"'"'""''""""™ »«» d.or toTo 

jptjJ!^'^? ■!»» SSvS^rsStS" f Jilt's:; :s.iii.;r ;; 

to 1 o'„7 { °";f "'",!"," '" »"•"' ■•" "■•>• -• '"t*" »1 for hii 
.larieo. aod l wa. .lapped round ool.ide into the passaae-way. 
voifonlhTrwi , ' J '■ """■', '^\<'° °"' "■= '»" "■' " ='•" 'I" =">»d, 
Ci o5 h I T? u j' "'""'"^ " ™" "■■'» "" necessary. Some ooe had 

■ "s h, htaotlo'ih": "" ""•'• '""■ "•' ""'" "™ "-e"' " "•' '■lei I 

i". tSh th" °.o™. K r ".e"V"a" 'P'™ """11' " e» mt.and was »ntend- 
[u rei yiiu nul. iou slid out tii the right. 

on T;.* S""™"'""-; «''• Bavi.'. kaet was against the Joo, jam. ot door po.l 
on the rijhl, when his land wa. on ,h, door. [Wiincs. goes to the doo" a"" 
explain. He po.itio„ of hioi.olf and Mr. D„i.. , th, „„„Sn, Mr Davis had hi. 
sirTXi't'.er&Si.i:? Tliedooropeo.oniw.rd^'iroXl'.haS 

Col. Sell, J. Thoma. wa. next called, and pot, by th. ooon.cl for ihe Jcfeoce, 
on his rair A,,, as lo any loicresi he might have in the penalties provide! in the 
aci. He answered ihai he wa. the couosel for Mr. Do Btee, the owner of the 
al eged fugilive, and that he had received written in.trcctioos from his client in 
relation lo ihe case of Shadrach ; but he did not hold such a power of attorney a. 
IS eoolomplaled in th. fugitive aol. Hi. relations to the ease were those of an 
attorney and counsellor of law, and as such he had advised with Mr. Caph.rl the 
agcni, who held such a power of auorney from Mr, De Bree as is inlended in' ihe 
act. Pees lo no manner depended upon ihe result of the proceedings in the case 

Mr. Dana inquired whal «as to he proved hy this wilncis. 
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Mr. Lunt. That Ihe person under arrest was claimed as a fugitive. 
Mr, Thomas. Was here on Saturday last, saw a, person called Hhadiach, who 
waa alleged lu be a fugitive slave. 

This etidcnce was strongly objected to as hearsay, but held admissible by ihe 

Crass examined. My means of information is confined lo others. Don't know 
that I ever saw llie negro belore. 

The Commissioner said ihat he had ruled thai the Government were not obliged 
to show ihal Shadrach was a slave, and that no further evidence was necessary lo 
bliuw Ihat he was arrested and escaped. 

Mr. Davis. The question now arises under the present warrant and complaint, 
which alleges not only ihai one Shadrach was a fugitive slave ; but that the same 
Shadrach who was a slave to one De Bree, was rtscued. The Commissioner has 
ruled that the Government are not obliged to prove that the man under arrest was 
a (ugiiive, ot was a slave. Does the Commissioner also rule that ihe Government 
need nut thow that the man arrested was the man claimed, and that the man res- 
cued was Shadrach ? 

The Comrmssioner. The Government may prove by Col. Thomas that the man 
arrested was the man claimed. 

Here the quesiion was discussed, whether the prosecution were bound to prove 
that the colored man arrested was the person intended in the warrant, and named 
Shadrach. The Commissioner again held thai the returns on ihe warrant weie 
prima fade evidence that ihe man arrested was ihe said Shadrach. 

Mr. Dana thought Mr. Riley had destroyed Ihe presumption arising from the 
remrn by having testified that he did not personally know whether the man was 
Shadrach or not ; all he could say was ihat he knew he was the man he had 
arrested as Shadrach. 

Col, Thomas was allowed to lestify, that the man arrested and brought into the 
court room was claimed by Caphart as Shadrach. When he came into the room 
Caphart said, " this is my boy." Col. Thomas produced a paper and teslified 
toil as the power of attorney. Objected to on the ground that thef signature was 
not proved. The Commissioner held that it was admissible as one of ihe papers 
before Mr. Curtis. 

Simpson Clark, recalled. 

Mr. Lunt. 1 propose to show that Shadrach admitted he was a slave, and 
owned by De Bree, and that his name was Shadrach. 

Mr. Dana. It is true the Commissioner has admitted Col. Thomas lo testify 
to the declaration of De Bree's agent, as evidence that De Bree claimed the man ; 
but this evidence is still more temule. This is a criminal proseculion. Is a man 
to be bound by statements of others? This matter was not adjudicated. How 
can the man's admission that his' name is Shadrach affect us ? He is nol placed 
upon Ihe stand. He is not under oath. His admission is that his name is Shad- 
rach, not Ihat he is a slave. Moreover, Ihe act provides that Ihe patiy claimed 
shall not be received as a witness. 

Tlie Cemmiisioner. An alleged fugitive is only excluded from being a witness 
in Ihe case of a complaint against himself as a fugitive. This does nol exclude 
his admissions in the case of a criminal trial of another patty. His admission is 
the best possible evidence of identiiy under the acl. See Law in Appendix, Sec. 
6. [" In all proceedings under tills act"] 

Mr. Clark. Am a constable. Am employed specially. After the man was 
brought in, he asked who it was tliat claimed him. He first aeked me, and I 
referred him to Mr. Sawin. Mr. Sawin named one person lo him, and he said ho 
did not know him. Mr. Sawin then na.Tied another person to him, and he said he 
did not know him. He then said he was named Shadrach, and commenced to lell 
me ihe circumstances of his coming away, bul 1 advised him not to speak to me 
about it, as I might be made a witness against hira. 1 told him nol to tell any one 
but his founsel ; and Mr. List, bis counsel, told hira the same, and he slopped 
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talking to the offioers and others. I was at the further side of the door when Mr. 

DaviaVent oui. [Describes the scene.] u , jj i,„ 

Mr. Lwt. Did jou hear Mr. Davis leEiify the other day, if so. what did, be 

'^Vc Clark. He said when he got down to the landing he first thought there 
was to he a rescue, and he saw a man pass two canes up. 

To Mr. Dam. I had some conversation wilh yon in the room near the prison- 
er, after Mr. Wright came in, while the minister was here. The prisoner said 
Bomelhing abuut his trust in God. , . , , ■ , 

Mr. Davis. Do you remember his siying anything further concerning liis posi- 
tion, showing aoy rehgious feeling? 

Mr. Lunl. Religious feelings have nothing to do wuli this case. 

Mr. Dam. 1 aiQ aware of thai, [ waive the inquiry. 

Mr. Clark. I don't know that I saw anything peculiar in your conduct. Many 
persons spoke to Shadrach, besides the person who whispered to him. W lule 
my back was turned towards Shadraeh, 1 heard some one say lo him—" We will 
stand by you till death." , ,, , ■ .- - .i. 

George T Curtis, Esq., U, S. Commissioner, who held the examination in the 
case of Shadraeh, testified that there was no actual disturbance dnring the hear- 
in<r. About the time of the adjournment, it might have been a minule or so after- 
wards, a tall young colored man, standing behind the rail, approached Shadraeh, 
and, addressing hira, said—" We will stand by you." irfr. Biley, the deputy 
marshal, observed the man, and heard the rematli, and checked him, and sent an 
officer lo remove him to another part of the room. Mr. Davis was present, but I 
did not know he was one of Shadraeh'a counsel. He neither said or did anything, 
60 far as I saw, from which I could infer he was present in that capacity. Mr. 
E. G. Lorin^, and Mr. Sewall were the only recognized counsel ; that is, Ihey 
were the only persons who addressed the court, and 1 should not hava allowed 
him more than two counsel. , ,. ,. ,i, , i 

To Mr. Dana. It is common to have more counsel than address the court, i 
do not know that Mr. Davis may not have been one of these. I should not have 
limited him, except as to such counsel as should address the court. [Witness 
identifies the papers produced before him, and the order he passed for the adjourn- 

'^^Ausiin's. Cushing. I was present on Saturday, while the proceedings were 
going on. After the order was given for cieanug the court room, I saw a man 
standing behinJ ihe rail, who was disinclined to leave. He left rather slowly, and, 
as ha was leaving, he reached his hand over to the prUoner, and, I believe, callmg 
him " Fred," said—" We will stand by you till the deaih." It was a colored 

*" Je'jsee P. PresccU, in the employ of the Filchburg Railroad Company, testified 
that he was present in the passage way at the time of the rescue, and described 
the scene. A stout negro man came up the passage way from the supreme court 
room He was peculiarly dressed, and two negroes said to him— l^ou are just 
the man we want." Another said—" Thai's the boy for them," pomlmg to him. 
There being some difficulty in getting the door open, some sung out— ' Uo it. 
Life or death, we are prepared for 'em." Another said— " Damned blood- 
hounds." Others said—" Knife 'em." One man, whom he look to be a minister, 
dissuaded the other party from acts of violence. Saw the rush into the court 
room, and saw ihe fugitive borne out in the arms of four or five persons. J am 
sure 1 saw Mi. Davis go inui the courtroom by the east door, some five or tea 
minutes before the door was forced open. One man had a sword. 

Cross examined. I had seen Mr. Davis before. I had seen him at the 1 homp- 
5on meelinif ar, ihe Tremont Temple. I ihink I had seen him trying a case in 
court also. " Saw you at ihe Chaplin meeting. The person I loi.k lo be yon was 
in a hurry-had no hat on, and spoke to a man as he was coming in. Said, 
" How do you do," merely. It was not more than len minutes before the ad- 
journment. 

Mr. Lunt here rested the case for the proaeculion. , , , ■, , 

Mr. Dana moved the discharge of the defendant, on the ground of failure ot 
proof, to raise the question of the construction of the statute, and asked the com- 
missioner if he adhered lo his ruling in Mr. Wright's case. a- . . 

The commUsioner denied the motion, and said that he considered it sufiicienl 
for the Government lo prove that a person claimed as a slave had been rescued. 
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TESTIMONY FOR THE DEFENCE. 
Mr. Davia now called a number of witnesses for ihe defence, and Mr, Dana 
gave notice that the first set to be examined were expected to testify lo the char- 
acter of the goveiDment witness, Frederick D. BynieB, for truth anJi veracity. 

William Rosa was called to the stand as to the characier of Byrnes, but Mr. 
Byrnes being absent, was withdrawn. 

Mr. Riley recalled by defence. He was quite confident that Mr. Davis did not 
leave the coiirl room, and come in again, just preceding ihe rescue. He seemed 
to be busy in talking with the associate counsel. 

The prisoner put on bis coal while within the bar, before Mr. Davis left the 

To Mr. Lanl. On Saturday morning Mr. Davis asked me if I had any more 
i;tart'a cases. I told him not that 1 knew of. This was in the entry of the Court 
House. While in the Court Room after the adjournment, he asked me if he un- 
derstood nie to say in the morning that no warrant was out. I had no warrant 
when Mr, Davis spoke lo me in the morning. The warrant was in the hands of 
another deputy marshal, and I had not then seen it. I told Mr, Davis that 
whether I had known, or not, of the warrant, J should have given him the same 
answer. The reply rather surprised Mr. Davis, I think no one could have en- 
tered the easterly door without my knowledge. 

Orost EManined. To Mr. Davis. It was between 9 and 10 A. M., that I saw 
you. 1 was standing at the outer door, you passed, and I first asked you if you 
had seen Mr. George P. Curtis. 

Mr. Davis. It was that which reminded ime of fugitive slave warra 

Mr. Eiley. You answered the tineslion, and then asked about v 
was wailing for Mr. Sawin, and Mr. Curtis at the time. 

Henry Homer, assistant clerk of the Municipal Court. At the time of the mob, 
I was standing on the steps, about three above the level of the U. S, court-room. 
I had a view of the whole scene. The wooden door was open, and Mr. Hutchins 
had hold of it. The crowd was not very large then, nor pressinc very hard. 
Three good officers outside could have protected the door, and cleared the passage. 
Then there were cries of " go in, and take him out," and the pressure increased 
against the door, and all at once it gave way, and in the crowd went. All done 
in ten seconds, I should think. Never saw anything done so quick before. Saw 
two men take hold of Shadrach and fetch him out, about twenty other men follow- 
ing. The stairs ivere clear when they brought Shadrach out, and they kind of 
threw him down the stairs. The crowd was all behind him. There was no crowd 
ob3trucl4ng the stairs all the way down. The collection was outside. In passing 
him out into the street, they tore his coat off, and look his hat off. His coal laid 
in the mud, and his hat laid there. A woman seized him by the hair and said — 
"God-bless you. Have they got you? " Shadrach was very much frightened, 
— did not seem to know whether he had got among his fiiends or enemies, I saw 
this from the window at the head of the stairs. 

1 did not see Mr, Wright. I think Mr, Davis was on the platform, oton the third 
stair going down. I did not hear his voice. I think 1 should hive noticed it, if 
he had spoken. I heard no white voice. The voices were all of colored people. 
1 am well acquainted with your voice (lo Mr. Davis),— I have heard the leusic of 
it often enough, both In court and out of it. 1 will not swear that Mr, Davis did 
not speak ; but I will swear that 1 don't remember lo have heard any voices but 
those of colored people. I had been out to get a volume to see the statute, for- 
bidding the ofiicers of this state from aiding in any manner in making arrests under 
the old law for taking fugiiives. 

To the Oimmissioner. — I remained on the siaits step above the landing until 
Shadrach was brought out. I then went up stairs to get out of the way. I saw 
no man with two canes ; saw no man with a club ; saw no man wjih a sword. I 
am a justice of the peace, but I did not know what duty it imposed on me at thai 
lime. The alfeir was sudden, and I was somewhat excited. 

4/iCT-noon.— Gustavus Andrews, jailor. I have known Frederick D. Byrnes 
ever since he came to Boston, His general reputution for truth and veracity 

Cross Examined. I heard his characier discussed by officers, and other per»ons. 
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I rannol call to mind al this moment any peraon, not an officer, whom 1 have 
heani say he was not a man lo be believed. 

Hiram Wd/ington, Exg. Atlorney at Law. Had known Frederick D. Byrnen 
about seven years— his general reputation for truth and veracity is decidedly bad. 

Cross Examined.— 1 never had any difficulty with him, that I know of. He 
once btoughl a small suit against me for constable's fees, and recovered,! believe. 

II was in the justices court, 1 don't know ihat he ever brought any complaint 
against me. If he did it was a secret one. I never knew of his complaining 
agamsi me to the grand jury. * 

William Rass, laiior.— I should like to know what I am sammoned here for I 
don-t wish to testify. Have known Mr. Byrnes some three years. His eeneral 
character for truth and veracity, I should say, is decidedly bad. 

Cross Examined. Who have you heard speak of it? I don't wish to say 
There have been livenly people in my place within a week to inquire how such a 
liar could get into office. I was once called to court in Cambridge to testify about 
his character, and he called upon me to ask what I had against him. He is a 
wellknown man. He became known on account of having been brought up for 
aduliery, 1 could name people whom I have heard speak of him. I have heard 
Martha Adams speak iif him ; she lived with him when he kept the Cape Ann 
Cottage, which was mysteriously burned down, and the insurance recovered. " 



e others, but 1 don't think I am bound to mention them, Mr Byrnes 
knows who they are. 

DerastttS Clapp, Constable.— Have known Mr. Byrnes five or six yeai^ ; have 
not heard his character for truth called in question these two years ; have not 
heard it discussed within that period. He has kept in this city during this lime. 
The Commissioner. — I think you cannot aisk about reputation two years ago. 
Mr. Lum said it was clearly inadmissible. j 

Mr. Dana reaj a case in Wendall's Reports in which it was decided thai ^he 
previous reputation could be shown. U is often the best evidence. 
TV CoTwmssioner thought he should take time to decide the point. 
Mr. Lunt aaid there might be a difference of practice in different stales, 
Ira G«Mi.— Have lived in Boston between 30 and 40 years— was city marshal. 
Have known Mr. Byrnes several ^year8. I can't say hut that I have heard his char- 
acter spoken against in relation to tnith and veracity. I don't think I have heard it 
frequently spoken about, but when spoken of, it has been against him. 

Charks SmiVA— Constable and Coroner— Have known Mr. Byrnes about ten 
years ; his character for truth, &c., bad. 

Cross Eiommerf.— The most I have beard about him has been from officers. 
Mr. Dexter keeps in the office with me. He has had difficulty with Mr. Byrnes. 
So has Mr. Leighlon, who keeps in our office. 1 think I have heard his truth dis- 
cussed, in reference to cases in which he was a witness. One of the cases was at 
East Cambridge. It depended wholly on his testimony, I understood, and the Other 
side prevailed. These discussions about his character were revived on account of 
his being appointed deputy U. S. marshal. I don't know that those who spoke of 
him wanted the office. Don't know any body who wants his office. 
(■?."'*' B* ^'«e. Dexter, Neale, and Lulher HufcAini, examined as to the character 
of Mr. Byrnes for truth, testified lo the same eflecl as the preceding witness. 

TSomoj S. Harlow, Esq., (3ounseller at Law. 1 have known Frederick D. 
Byrnes-seven or eight years. His reputation for truth and veracity is bad. 

Cross Examined. — Have heard him spoken of in the regular course of business 
about the courts among officers. I had some business connection with Mr. Wel- 
lington, when he was sued by Mr. Byrnes. 

At this siaee, the court adjourned till Saturday, Feb. 22. 

Saturdai,, February 33rf.— Commissioner Halletl took his seat al 10 o'tsloek. 
Defence resumed. On the question reserved yesterday, the Commissioner decided 
in relation to the knowledge of Constable Clapp of the reputation of Mr. Byrnes, 
he having slated that he had not heard his truth and veracity spoken of for two 
"eats, that he must first be inquired of generally as lo Mr. Byrnes's reputation, 
Ir. Clapp answered as he did yesterday, and then Mr. Dana was allowed to ask 
him if he knew anything of his reputation for truth prior lo that period. He replied 
that for ahout five years previous to the past two he had heard his reputation for 
Irsth and veracity spoken of. It was bad. 
Cross Examined. — When he was so spoken of, reference was had lo some bnsi- 
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nesG matters ; lo a civil case at New Bedford, and a criminal case in Boilon. It 
was his ctiataciec for truth and veracity that was spoken of, and httd no relation lo 
his honesty in not paying what he owed. 

John G. King. Esq., Counsellor at Law. — I was in thiB court room en Satai- 
daj forenoon. Mr. Davis was in when 1 came in. I ascertained that he was 
acting as counsel for the prisoner. After the adjournment I left Mr. Davis in con- 
sultation with the other counsel. Before leaving I drew up a pnwer of attorney, 
which the man Shadrach signed. It was made to Robert Morris, and was 
intended to give him authority to act in reference to an application for a habeas 
corpus. When Mr. Riley was clearing the room, Shadraeh pointed out Mr. Davis 
as one of his counsel, and as such Mr. Riley allowed him lo stay. 

Marcus Morton, Jr., £i(^.. Counsellor at Law. — I was sent for on Saturday 
morning by Shadrach. 1 had known him from eis to nine months. There were 
but few persons ii) Ihe court room when 1 came in. It was proposed to latsa 
money for his value, if it should be decided to send him back. I went lo the office 
of Colonel Thomas, the claimant's counsel, in relation lo procuring ihe man's lib- 
eration in that \'ay. Nothing resulted from the conversation with Colonel Thomas. 
I don't know that Mr. Davis knew of it. I know that Mr. Davia was twice recog- 
nized by Shadrach as his coonsel. When 1 came in to the court room, Shadrach 
appeared excited, and was talking a good deal. I told him he had better keep his 
mo th shut, and not to speak (o any person except his counsel. He asked who he 
should have, and 1 designated among others, Mr. Davis for counsel. 

Cross Examined. — 1 communicated my intention lo E. G. Loring. I was lo 
have an answer from Colonel Thomas on Monday morning. I don't recollect 
mentioning this lo any of the counsel, I did mention it to several people. The 
case had been postponed till Tuesday, before 1 called upon Colonel Thomas. 

Charles List, Esq., Counsellor at Law. 1 was in this room on Saturday. Mr. 
Davis was here in the capacity of counsel for Shadrach. I heard Shadrach ask 
him to serve as counsel. Mr. Davis joined Mr. Sewall and myself at ihe table in 
examining the papers sent on by the owner for eslahlLshing his claims to Shadrach. 
Mr. Davia examined them very thoroaghly, and expressed a decided opinion thai 
the papers were not sufficient under the statute. I asked Mr. Davis who the men 
guarding the prisoner were. He said one waa Sawin, whom he knew well, and 
he would inquire of him the other's name. He did so, and told me his name was 
Clark. Did not stale to Davis my object in asking. Was told here there were 
to be proceedings for habeas corpus. I asked Riley for copy of the warrant. He 
said he had one for Mr. Dana, which he was lo have before 3 o'clock. I told 
him if he would let roe have it, I would give il to Mr. Dana before 3. Sewall 
and Mr. Davis were then present. I went to Mr- Dana's office. 1 left eight or 
ten minutes before two, leaving Mr. Davis. \ ihink Mr. Davia did net leav« the 
conrt room any lime while I was there. I was Ihere from the commBncemeBt of 
the hearing, except for a short time that I stepped into the law library, to tee if a 
particular gentleman waa there. I think I weol into the library before the Cera- 
missioner left. I apoke wilh Mr. Davia frequently in the court room, and I ihtnk 
I should have known il, if he had gone out. No aiiempt had been made Ut force 
the door when I left. I had no difficulty in getting through the people in des«end- 
ing the stairs, or going through the passage, gelling out of the court hooee. 

Mr. Dana here proposed lo prove that Mr. Davis at various places and limes 
had advised the colored people against acts of violence. [The Caramissioner waa 
inclined to allow the inquiry]. 

Mr. Lmtl objecied lo the inqoiry, the charge against Mr. Davis being that he 
committed a speci6c act. 

Mr. Dana waived the point for the present. 

Mr. List resumed. Il was agreed in the court room that the counsel shMld 
hold a meeting at Mr. Sewall's office at three o'clock, and another meeting waa 
lo be holden at half past nine the n«t morning. The meeting was not held that 
afternoon on account of the rescue. The meeting was hdd Senday morning, 
and Mr. Davis waa present. Mr. Davis called attention agaki (o the insnffieiency 
of the papers. Queaiion then arose whether proceedings would go en, and what 
Commissioner might do. 

Cross Examined.— I am not sure that Mr. Davis was oite of those wh» agMed 
to hold the meeting in the aflernoon. There were sin who were constderwl as 
counsel. These were named E. G. Loring, Mr. Sewall, Mr. Dane, Mr. Hottia, 
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Mr. King, and myself, I cannot say that Mr. Da^is was not out of my sight five 
minules. When I went out, the officer opened the door sufficient to let me out, 
using no particular care with the door. There were in the entry about half as 
many people aa it would contain ; chiefly aegtoei ; did not recognise any one, 
black or white, that I knew. I first went lo Mr. Dana'e office. I was in Court 
street going towards Washington street, when the rescue took place. 1 could 
not believe it when I first heard of the rescue, and went back to inquire. I had 
thought it possible a rescue would be attempted, for the colored people were very 
rnuch against the law. I have spoken against the law, and probably shall again. 
[Manifestations of applause on the part of the spectators Order commanded by 
the Commissioner]. 

Mr. Lunt here put the question,— Do you approve of Ihe reiicue ? Mr. Dana 
objected, and the Commissioner sustained the objection IMr List ptcferred to 
answer, and said that he was opposed to any violation ot lau, and had advised 
against violations of the law. 

George W. Adams, Es^., Counsellor at Law — 1 was corahig into the East 
door of the court house near 2 o'clock, on Saturday, met Davis going through the 
passage, near the marshal's office, — eaw him pass between the pillars in front of 
the office. I talked with him two or three minutes. 1 heard noises and shouts 
above, while 1 was talking with Mr. Davis. Men were running in and out, when 
I left htm, 1 ran out to Court street, and saw the crowd moving off. 

Alonzo F. Neale, Constable Neale — I was in the court room on Saturday — was 
called in by Mr. Noyes, the messenger of the U. S. Courts — I saw Mr. Davis in 
the court room. I saw him go out of the court room. Somebody asked me to let 
Mr.. Davis out. I said I was not the door keeper. The person then spoke to Mr. 
Hutchlns, who opened the door, and Mr. Davis passed out. i suppose now it was 
Mr. Wright who asked me to open the door for Mr. Davis. 1 think Mr. Davis, 
Mr. Wright, and a third person, a stranger, went out about together ; and my 
attention was called off for a moment, by noticing the colored man get up, put his 
coat on, and walk about. Then came the yell, and the forcing of the door. 
Donbting whether as a constable, 1 had any right to interfere, I concluded not to 
do anything until some emergency occurred. I saw Mr. Hutchins driven away 
fiom the door. It is my opinion that Mr. Byrnes was behind the door. If so, he 
could not see outside the doorway. At the time of the first rush, there was one 
or two near Mr. Hutchins, and Mr. Byrnes migh^ have been one of them. I 
should think the prisoner got up and put on his coat just about the time Mr. 
Wright and Mr. Davis passed out. When the yell came the prisoner ran towards 
the door on the Bast side, and then back on the other side of the rail to the front 
door. I was somewhat excited, but I helped in holding on lo the door. John H. 
Riley was on the other side, and Patrick Riley was walking back and forth. [ 
felt rather vexed that they did not come lo the door attacked, to assist in closing 
it, and I withdrew from the door. John Kiley was calling for assistance. There 
had been pounding at the doors before the prisoner put his coat on, and shew signs 
of excitement ; and there had been a good deal of loud talking outside. I was in 
(he court room about an hour. 1 should not think Mr. Davis went out after I came 
in, until he went out at the time I have spoken of. 

George W. Minns, Esij., Counsellor at Law. — I was in this court room be- 

. tween one and two on Saturday, — saw Mr. Davis was here. Including the offi- 
cers and counsel, there appeared to be about a dozen persons in the court room, 
when 1 was admitted. Heard Mr. Riley say the prisoner would be allowed to see 
his friends from lime lo time, and every thing reasonable done to make his situa- 
tion comfortable. Saw Mr. Davis — his manner was calm. He remained so till 

' an incidenl occurred. Some person behind where I was sitting said something, 
concluding with the remark, " Kill the negroes ! " I thought ihe remark came 
from Mr. Byrnes, but 1 don't know, Mr. Davis, at the time, was walking from 
(he table to me, and heard it. He was irritated by the remark, and said — " Then, 
on that principle, you ought to have your throats cut." Mr. Byrnes and another 

' officer vere behind me. I was sitting within (he bar, next to the railing, which 
was between roe and JJyrnes and the other officer. 1 know Mr. Byrnes' voice, 

' and am able to recognise it, and I thought at Ibe time that it was he who made 
the remark, but I cannot swear. It was not very loud, and I did not turn round 
10 look at Mr. Byrnes. I didn't think from the tune, that the remark was made 
by one who intended lo kill the negro, but I thought it was made for the purpose 
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of irritating or insuliing Mr. Da^vis. My attention was chiefly occupied in looking 
at (he prisoner. 

Frederick WaTren, deputy marshal. I left ihe court room about five minutes 
before two o'elook — went down stairs — came back by iha passage up !o the su- 
preme court — wenl to the closet, anil there heard the shout; came out of the 
closet ; found the crowd more dense than -five minutes betore, and the door being 
pulled and vibrating ; proceeded 10 the city marshal's office, to notify the marshal, 
who said be could do nothing. 1 told him the crowd was forcing ths door. I 
think I saw a white person near the corner of the recess, when I entered the 
closet. When I got back from the city hall, the rescue had been made. 

[The object of Mr. Warren's testimony was to show that it was he, and not 
Mr. Divis, who was seen in the passage, a,iid lo go into the court room a few 
minutes before the rescue], 

Eiizur Wright, one of the editors of the Commonwealth, — I was in the court 
room on Saturday, — I came about half past one, — I had previously been at the 
Adams House, attending a meeting of ihe proprietors of the C urn mon wealth. I 
met some reporters coming out of the court room, when I got to the door. The 
officers refused to admit me. I said I was connected with the press, and was soon 
admitted. J saw Mr. Davis, bnl was not acquainted with him. Did not know 
his name. Understood they had been examining papers. Had no conversation 
with Davis, eicept what 1 how stale. I got into a little difficulty with Mr, 
Riley, by supposing him to be the counsel for the claimant. Mr. Davis then told 
me that Mr. Riley was the deputy marshal. I said to some of the people, that there 
were not many persons outside, and 1 may have said so to Mr. Davis, When Mr. 
Davis went out, I was just about where Mr. List is now shting, in front of the 
clerk's desk. 

At this stage, the court adjourned till Monday. 



Monday, February 24. — Mr. Commissioner Hallett resumed the 
10 o'clock. 

Eiizur Wright recalled. I was in the court room fifteen or twenty minuteo. It 
w»s perfectly impossible that Mr. Davis could have gone out and coroe in again 
without my knowing it. 

Cross Examirtfd. Mr. Sewall slated to me the giio modo of the arrest. About 
half the time I was in there I wai occupied in explanations with Mr. Riley, after 
the altercation which arose from my mistaking him fiir the counsel for the claim- 
ant. The explanations resulted in his giving me permission to speak to Shadrach. 
I then shook Shadrach by the hand, and spoke a few words to him. While Mr. 
Sewall was telling me that he thought a good defence could be made for Shadrach, 
that there would be a probability of bis getting olF upon the proof, there were two 
or three persons standing about, and some one of iliem said there might be an 
interference on the part of the colored people. Mt. Sewall said that would be 
perfectly ridiculous, and ] said so loo. It was in that connection, I think, that I 
said there were but few persons outside. I bad come from a meeting of the per- 
sons interested in the Commonwealth. 

Mr. Lunt — Are you one of the editors of the Commonwealth ? [Witness did 
not answer, but smiled]. 

Mr. Dana — I object to the question, and ask the purpose of the district attorney 
in proposing to put in anything in relation to the connection of the witness with 
that newspaper. 

The Commissioner remarked that the inquiry was irrelevant, unless the district 
attorney expected to show from it a bias on the part of the witness. 

Mr. Wright now, without any further questioning, slated that he was one of 
the editors of the " Commonwealth." The conversation was about the possibility 
of the colored people taking it quietly. Mr. Sewall said, I hope there will bo no 
violence. 

Richard H. Dana, Jr. was called to the stand by Mr. Davis. 

[Mr. Dana said that when he entered upon the case, he did not suppose he 
ahould be ^witness, or he would have declined acting as counsel.] 
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Tie Commissioner. There is no impropriety in it in a preliminary inquiry ; and 
in jour case, never.] 

On Saturday morning, Mr. Davis called at my, office and lold me that a man 
had just been arrested as a fugitive slave, and was before the Court, and proposed 
that we should offer our services as counsel. Tasked if he had counsel. Mr. Davis 
said it was a sudden anest, and a case for volunteers. We wertt over lo the 
Court Koom. The Court was in session. There was a division of labor. It was 
agreed that I should lake charge of the Habeas Corpus and of a writ de homine 
TepUgiando, and Mr. Davis was lo remain and assist at the hearing, I went lo « 
the Marshal's office, and there drew up a petWon for a habeas corpus, and filled 
out a writ de homine replegiando. Deputy Marshal Warren was present. I left 
word with the coonsel lo send me down some one to swear to the petition in Ihe 
prisoner's behalf. Mt, Morris came with Mr. Loring and swore to the p«iition. 
[then went lo Chief Justice Shaw, and asked for the writ. He refused it,fo(tea- 
Bona which he gave, I returned to the Court Room, reported my proceedings to 
the counsel, and prepared to obviate the objeciiona of Judpe Shaw. Mr. Davis 
knew of all these proceedings Just then Mr. Curtis adjourned the Court to 
Tuesday. Finding that there was to be no hurrying. 1 agreed with ilie counsel, 
(including Mr. Davis,) to meet them in consulaiion at 34 P. M., at Mr. Sewall's 
office. Bespoke a copy of the warrant from Mr. Riley, and returned lo my office. 
A little after half past one, I received a message that, by the Marshal's permis- 
sion, the counsel were to remain awhile in the Court Room for ctmsultation, and 
wished me to join them there. I sent word ihai 1 would come immediately. I 
was accidentally detained, by a client, until nearly 3 o'clock, and, in Ihe interval, 
the rescue had taken place. 

To Mr. Lunl. I heard some conversation from people of all opmions, m the 
way of conjecture or inquiry as to whether the blacks would resort to. force, but 
nothing in ihe way of advising or planning such a course. 

Mr. Lunl. Can you say that none of those who acted as counsel here, spoke 
of it? 

Mr. Dana. lean say, most positively, thai I never heard one of the gentlemen 
who acied as counsel here, say any thing in ihe way of advising or planning a re- 
sort 10 violence, or that indicated any knowledge or belief on llieir part that it 
wo*ld lake place. „ , 

Mr. Luni. Did you attend Ihe meetings at Faneuil Hall in October, reialwig 
to the Fugitive Slave Biill 

Mr. Dana. One I did, the other I did not. 1 do not recollect the dates. When 
1 attended, I read a letter from President Quincy, at the request of ene of his 
family. That will Ei the dale. 

Mr. Lanl. Did you speak at that meeting 1 

Mr. Dana. I object lo these questions as matter of right. I am not obliged to 
answer Ihem. But, personally, ! have no objection to answering them. 

Mr. Lunt. I think it would be a satisfaction lo the community lo know from 
yourself how the matter stands as to these meetings. 

Mr. Dana. On that ground, I have no objections to answering. I did not 
speak at this meeting, for reasons of my own. For the same reasons I did not 
attend the second meeting. I wrote a set of resolutions, which 1 believe were 
adopted. These 1 am ready lo stand or fall by. 

3Se Commissioner. 1 read them. They were unesceptionable. 
Mr. Dana. Unexceptionable in a legal view ; bul your Honur could not agree 
to the opinions espressed. After the meeting had adjourned, as 1 was informed, 
(and as it was stated in the papers,) a resotuiion was put, and declared by the 
crowd lo he passed, bul it was irregular and not noiiced by the officers. That 
resolution was objectionable, in my opinion. But in none of the meetings or con- 
sultaiions 1 have attended, have any of the gentlemen recommended or suggested 
use of force against the law. The private meetings have relaled lo the ase of 
legal defences and modes of raising and presenting conaiitulional questions, and 
have been composed of lawyers, almosl, if not quite, exclnsively. The opinions of 
the defendant, so /ar as 1 know, are ihe same as mine. He believes the act un- 
conBtilutional and unjust, and will give it no Toluntary aid, hut will not recom- 
mend or join in forcible violalions of it. 1 am willing to say this, since we have 
got upon the subject, alihoiigh it is not testimony. ^ 
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Charks H. Bramard. I have heard Mr. Byrnea' reputation for Irolh and ve- 
raciiv apolien of, bul not umil these trials had commenced. 

Charks C. Conky. Had beard Mr. Byrnes' troth, &c., spoken againat forsome 

Charles Mead examined on same point, but did nol testify definitely. _ 

Mr. Dana to Mr. Lunl. It was in the lobby that 1 saw Chief Justice Shaw in 
relation to the habeas corpaa. 1 can.e into the court room and reported the result 
to the counsel. It was after the proceedings before the Oommissioner were over. 

To Mt Vains. My impression is that I saw some of the crowd enter the floor 
on the west side of the building after I heard the yell in the Court-House. 

Mr. Dana here proposed to put in the leaiimony given by Mr. Davis on the ex- 
amination of Mr. Wright, on the ground that the governmeat had asked Mr. Clark 
whether he heard Mr. Davis's testimony in Mr. Wright's ease, and he had stated 

Mr. Lant objected. ' 

Mr. Dana said the goternraent had put il in either as conversation or as confession. 
In either case the defendant was entitled to the whole of it, under the general 
principles of evidence. 

The Commissioner. You may put in all that part of Mr. Davis's leslimony 
which concern* the statement of transactions which Mr. Clark testified that Mr. 
Davis said, but no more. 

Mr. Dana then read a small portion of Mr. Davis's testimony, and said lie should 
rest his defence forjhe present. 

J. S. Prescotl, re-called by the government.— I recollect seeing Mr. Warren in 
the passage-way after the man was carried do«rn stairs; but he was not the person 
I saw before ihe rescue, and who went in by the door next to the Marshal s desk. 
That man spoke to one of the colored men. i also saw a man come out of that 
door, go into the eloaet, and return into the court room by the same door. 

O-oss-ex. I saw Mr. Warren start on the run down stairs. Saw Mr. Neale 
too. I said to him—" What, have they rescued the man? " and he said they had. 
He appeared agitated. At the lime I spoke to Mr. Neale I knew they had taken 
the negro out. ! spoke to Mr. Neale because I took him for an officer. 1 was at 
the Court Hou^e to see a Mr. Pearson in Ihe Supreme Court. 

After the rescue 1 had some conversation in Court Squareou Saturday afternoon _ 
with Mc Simon Hanscom, a reporter. I did nol tell him 1 was in the Court 
Room ; but told him I was present when the crowd rushed in. 1 knew that several 
people saw me there. I had been told I had been seen there. J felt il to be my 
duty to tell Mr. Riley what I knew aboAt the proceedings, as 1 regarded it as out- 
rageous I may have said in one sense, I was glad the man haJ got away, so tar 
as'he was concerned. I gave notice first to Mr. Riley of what I knew. I expected 
.0 be called as a witness- Knew that it was known I was here Think I should 
not have spoken to Mr. Riley if I had not known thai I had spoken of havmg been _ 
here I do nol exactly approve of the law, fur I think there might he a trial by 
jury'; but so long as it was the law, I did not want to see it put down in the man- 
ner it was Some one pointed me out to Mr. Hanscom, as a person who saw the 
whole of it, I was laughing about it. Mr. Hanscom called me aside. I eould 
not help launhing. My conversation with Mr. Hanscom was a very short one. I 
think ] said someihintf about mob law. Mr. Hanscom tried to pet me to '^Ik 
more ; but knowing him to be a reporter, and the paper he was reporter for, 1 did 
nol say much to him. ... . j 

To Ihe Commissionsr. The person I took to be Mr. Davis, in the passage, had 
spectacles, [ think, and had his hat in his hand. I did not tbmk there was a res- 
coe intended until they drew (he man out. I supposed the negroes, in trying to 
eel the door open, only wanted to get in and see the tnal. A few minuiea betore, 
in the street, 3 had been told that there was a slave case on trial m the U, fe. Court, 
jtfr. Sixwin, re-called. When Mt. Davis said we all ought to havo our Ihroals 
cut, he spoke to me. Mr. Byrnes had said nothing about killing the negro. 1 
heard no such remark from any body, I Saw Mr. Minns in the ">om. 

The Commissioner. Why didn't you report the remark of Mr. Davis to the 
Commissioner? 
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Jfr. a.m. 1 da no. ihiak »o.gh of th. ,.m»k ,o "P"" " '» *» <=»»"- 

sioner I was friendly to Mr. Davis, and had known him a long ume. 

,±H..l™.:.rsr=i'. G». w..d„o, N.*.. H,'., ";|. 

Philllo. Sj F L Coihioui, Cniiom Hon.. officin, were then t.lloJ to le.iify 
«S.B *roh.™,„ or Mr. B,™... Tho, h.d koow. l™ oo.o.llj, ..d h.d 
never heard any ihine said about hia character. ^ ^ ^ r„. „, a„, m C 

they had known him a. frcqeeoting their honac. .everal year., and ne-er heatO 
' V MT;ir.:tt;LrSLd.,oo., ..d e.ttog.hon,, Joaeph C.cl„ 
Ota re. anraot G. L. Gilbert. late ot r.l, or.nt, nre.too.ly a f • ?' » 'J™ To 
lio.o,., J. G. Smith, wholeaale .in. and l.qnor dealer Henry 'f'l;"'; ''"•»' '° 
ale and llnoot., and Daoielleland, Jr , i.negar mannfac nrer, bad kno«n l«r. 
B^rne" S rCaUtmc. ai.er.l year., and ha., not beard bt. character for trmh 
'°l"i;:™ Mitchell, Richard Nntter. — Gtlbert and Jam.. H,^«^^ 

srSt':^JS::"/L"K;:^iS.r£a;r:i;=»^t 

uuth questioned. !>,,„„,, tevpml vpars as an 

Geotge W. Pliillips, attorney at law, had known ^1"^^ ^^.T^^Uf^/^^^i, 

"^K'„':tiT:r,£tr'.j?S':y'=^rr;:at'b«td 

%" b\" h':.".'™..'!.!., .eatlficd ,b.t bi,ehar.cter wa. jood a. far a. he kc.w. 
?,^hn E.£Zl.k-bind.;, bad koownbim ...eral year, no, a. a. .c,oa,n,aoee 

or reiohhor and had never beard liis character doobted ontll last tt eek. 

SInel (J Ao"e... a printer, IhioB io Sotn.rvill, th. la.t year, bad o.et htm 
4 or ?«ar. occa.ionailj, and had nevi, heard hi. character qoeat.oned 

Robert T.'.Mdco, «l-mak.r, had known him 10 year,, never heard b« eb.rac- 
""0™™^!" Had met bim a. ball, and ...emUies, had know, htm a. a 
constable, plumber, and keeper of Cape Cottage. , „ rr 1, .1 

ft appeared from c.o,. .aaminatlon of .he other wUhCsses, that Mr. Byrnes bad 
also heen known a. a farmer, iron fouoJei, Uek maker, satlor, keeper of a r.a- 
tonrant keeper of a bowling alley, real estate broker, grocer, and Jepntj marshal. 
None of the witnesses bad been his neighbor, since be left Bnds.water. 

Fli.baP Glover ollioil io the employ of the marshal. Had o.ver heard Byroe. 

]l,liabaP.GU.ver,om<^r .. ^^ d„„,t recollect hearing it spoken of 

JnTthen Kd he'"o°e oJSe w£e„c. Speak of it a f.w day. att.r. Wa. a 

"S«.'?X'i." 'irntw called for th. d.f.ne., and ...ted .bat be was on. 

of fhrr^pMcrrfSThe Commonwealth. He was called for the p.rpose of prolog 

■ thatMr Prescott one of the government Witnesses, had Stated that he sav. what 

• S done tatbeinrt room at the time of the ...one. A sborl On,e after the ..► 

? l.e Lw Mr PrcBCOtt in the street, and, in hia capacity of reporter, appi ed to 

lHr-l?5s^!E-:^-K::t-::bi*=^^^^ 

SLtSSgwlthr^seenonlyTbUwa. bacon* 

lirnri rryVfpre'St'vL™ farwhichh.. tat. upon hi^^^^^^^^^ 

r w'hth Mr. Wrigh! said did Lt tak. place. jP~7.ricT.Sr t°lS 
knocked down a. the door, that one ™1»'"!' ™" '" .™, ""t""' «! Dav" 
of the bar, and another took the sword and brandt.hed tt .0 *•"",";'■ 'i™ 
,„t„. u,fl> Innnirpd of on that poiot. Said lliat there were no blows stroca. i^uii 
i.Tbrnari of he t„n a'citon Davis spok. of. Th.r.for.jh. .nfortoatton be 

■ ~i!:ifrs=sf.i:rn3£d=c£;';^ 

a,«',S.imli.,. Mr. Prescott ..id i. wa. .ell done, and h. app..r.d very 
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much pleased, as many othei^ did. Iwas i!so very much pleased at the escape 
and am always gratified at a person's gaining his hberty. He had no recollection 
of expressing any approbation of the manner of the rescue. 1 am not tn favor oi 
violaiina the laws. I should havebeen very glad if Shadrach had not been arrested. 

Mr Lunt. Is Mr. Davis often at the office of the CommonweiJih ! 

Mr. Haitscom. 1 have seen him there once or twice before the rescue, a:id 

The evidence was here announced to be closed on both sides, and the court was 
adjourned to Tuesday, 10 o'clock. 

Mr. Dana then addressed the Court, as follows: 

May it please your Honor : 

Certainly, Mr. Cominissioner, we are assembled here, this morning, 
under extraordinary circumstances. I am not aware that since the fonn- 
datioits of our institutions were laid, since we became ah independent peo- 
ple, since tlie Commonwealth of Massachusetts had an independent ex- 
istence,— I am not aware that a case similar to this has once arisen. 1 
do not know that ever before in our history, a judicial tribunal has sat, 
even for a preliminary hearing, upon a gentleman of education, a coun- 
sellor of the law, sworn doubly, as a Justice of the Peace, and as a Coun- 
sellor in all the Courts, to sustain the Constitution of the United blates 
and the iaws made in pursuance thereof,— a gentleman of property, fami- 
ly friends, reputation, who has more at stake in the preservation of these 
institutions than nine in ten of those who charge him with this crime ;— 
who stands charged with an offence {in the construction now attempted to 
be put upon the statute) of a treasonable character, a treasonable misde- 
meanor, an attempt to rescue a person from the law by force, an attempt 
to set up violence against the law of the land. _ 

Therefore it is that this trial attracts this unusual interest. It is not 
that, so far as this defendant is concerned, the question whether he be 
bound over here, or whether the District Attorney takes his case directly 
to the Grand Jury, can make the slightest difference in the world ; but 
because the decision of this tribunal, though only preliminary, will have 
great effect upon the community, and will be canted throughout the 
United States. It is because of the political weight attached to it, that 
such anxiety is feh for the result. For the simple rescUe of a prisoner 
out of the hands of an office/, is a thing that occurs in our streets not very 
unfrequently, and often in other cities. It might have occurred up stairs, 
and not have attracted a moment's attention. 

Who, Mr. Commissioner, is the defendant, at the bar? I have said 
that he is a Justice of the Peace, sworn to sustain the laws, a counsellor 
of this court and of all the courts of the United Slates in ihts Slate, 
sworn doubly to sustain the laws. He' is a gentleman of property and ed- 
ucation, whose professional reputation and emolument depend upon sus- 
taining law against force ; a man whose ancestors, of the ancient Pilgriin 
stock of Plymouth, are among those who laid the foundations of the insti- 
tutions that we enjov. He has at this moment so much interest in the 
way of personal pride, historical recollections, property, m family, repula- 
"lion, honor and emolument in these courts— so much at stake as lorender 
it impossible to believe, except on the strongest confirmation, itial he 
should be guilty of the offence charged against him at this mornent. _ 

The charge against the defendant involves the meanness of instigating 
others to an act he dares not 'commit of himself, of putting forward ob- 
scure and oppressed men, to dare the dangers and bear the penalties frdm 
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which he screens himself; mean-time holding up his hand and swearing 
lo obey the laws of his country which he is urging others forward to 
violate. 

Since, then, my friend has done me the honor to ask me to appear for 
him before this tribunal, from among others so much betier qualified, I 
feei that I am placed in circumstances calUng for some allowance, some 
liberty for feeling and expression. We think ourselves happy thai in this 
Siaie trial, this political State trial, we appear before one who has been 
known through his whole life as not only the advocate of the largest lib- 
erty, but the asserter and mainiainer of the largest liberty of speech and 
action, at the bar, in the press, and in the forum, carrying those ideas to 
an extent lo which, I confess, with my comparative conservatism, I have 
not always seen ray way clear to follow. Therefore, I shall look for as 
large a liberty as the case will allow me, in addressing myself to this 
court; in bringing forward all considerations, in suggesting all possible 
motives, in commenting upon all the circumstances that lie about this 
cause. At the same time I shall expect from the person who sits clothed 
with the authority of an Executive whose will is as powerful as that of 
any sovereign in Christendom, except the Czar of the Eussias— I shall ex- 
pect from him no unnecessary interruptions, no extraordinary appeals, no 
traveling out of ihe usual course of a simple judicial proceeding. 

Why is it that the defendant stands here at this bar a prisoner? How 
is this extraordinary spectacle lo be accounted for ? I beg leave to sub- 
mit thai the whole history is siniply this. There has been a law passed 
in the year 1850, by the Congress of the United States, which subjects 
certain persons, if they be fugitive slaves, or whether they be or not, sub- 
jects ihem to be arrested and brought into Court, to have the question of 
their liberty and that of their seed forever, tried by a so called judicial 
tribunal. Those persons are mostly poor. They belong to an oppressed 
class. They are the poor plebeians, while we are the patricians of our 
community. They are of all the people in the world those who most need 
the protection of courts of justice. I think the court will agree with 
me that if there is a single duty within the range of the duties of a coun- 
sellor of this court which it is honorable for him to perform, and in the 
performance of which he ought to have the encouragement of the court, 
it is when he comes forward voluntarily to offer his services' for a man 
arrested as a fugitive slave. Therefore it is thai I think it somewhat un- 
fortunate the District Attorney should have tlfoUghl it necessary to arrest 
counsel. If there be a person against whom no intimidation should be 
used, it is the counsel for a poor, unprotected fugitive from captivity. — 
The question is, whether a man and his posterity forever, the fruit of bis 
body, shall be slave or free. It is to be decided on legal principles. If 
there is a case in the world that calls for legal knowledge and ability — 
that calls for counsellors to come in and and labor without money or price, 
it is a case like ihis. I think it a monstrous thing, unless it be a case 
beyond doubt, that counsel should have been selected (o be proceeded 

1 take the facts to be these : — Mr. Davis, being a counsellor of this 
Court, and possessed i^f no small sympathy for persons in peril of their 
freedom, when it was known that a person claimed as a fugitive slave 
was arrested, and in a few hours, perhaps, to be sent into eternal servi- 
lude, Mr. Davis steps over to my office and suggests to me that we offer 
our services as counsel. He leaves his business, which is large, while 
five courts are in session in this building. He sits here that whole Sat- 
urday forenoon by the prisoner, to whom he is recommended by Mr. 
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Morton He is twice spoken of to Mr. Eiley by the prisoner, as one of 
his couti-el He sils from eleven to two o'clock, absorbed in this case, 
his feelings nei-esoanly excited, (and I should be ashamed of him if they 
were not excited ) but his intelleclua! powers devoted to the points oflaw 
in this ca=e and jour Honor knows that the points are various and new. 
By the courlesj of the Marshal, the counsel were permitted to remain 
here beciu e the Marshal had not yet determined where to keep his 
prisoner. They remained until the time for the prisoner's meal. When 
the business is over, they leave. Some one must go out first, and some- 
botty mnsl 50 oui last. It is nothing more nor less than the old rule of 
" The Devil take the hindermost," Mr. List leaves the Couri-room. — 
Mr. Warren goes out. Alt the officers are to go to dinner, and the door 
is to be opened and closed each time. Dinner is to be brought in. Twen- 
ty times that door is to be opened. 

In the mean time about that door is collected a smalt numher of 
persons of the same color with the person then nt the bar, very likely, 
perhaps, to make a rescue, some advising against it, and some for it, 
with considerable excitement. Mr. Davis slides out of that passage- 
way and goes to his office, Mr. Wright is prevented from going by 
the crowd. Not a blow is struck. Not the hair of a man's head is in- 
jured. The prisoner walks off with his friends, straight out of this Court- 
House, and no more than twenty or thirty persons have done the deed. 
Three men outside of the door could have prevented the rescue. Mr, 
Eiley did not suspect it, Mr- Warren did not suspect it. Mr. Homer 
did not suspect it. Mr. Wright did not suspect ii. Nobody suspected it. 
The sudden action of a small body of men, unexpected, and only success- 
ful becauee unexpected, accomplished it. He !S out of the reach of the 
officers in a moment, and there's the end of the whole business. No pre- 
meditation ! No plan ! Counsel knowing: nothing about it ! Nobody 
suspecting it, and the whole thing over in one minute ! 

But, may it please the Commissioner, the law is violated — the outrage 
is done. This Js a case of great political importance, and the deputy Mar- 
shal thinks it his duty, {I think in rather an extraordinary manner,) in- 
stantly, before any charge is made against him, before any official inquiry 
is started, to issue a long affidavit, sent post haste to every newspaper, and 
hurried on to Washington, — Congress in session, — a dfelicate question 
there, -^Northern and Southern men arrayed against each other. Then 
comes an alarm. Then the 'Executive shrieks out a proclamation. 

A standing army is to be ordered 10 Boston. All good citizens are to 
be commanded to sustain the laws. The country thinks that mob law is 
rioting in Boston— that we all go armed to the teeth. The Chief Magis- 
trate of fifteen millions of people must launch against us the thunders from 
his mighty hand. 

In the meantime, we poor, innocent citizens are just os quiet, just as 
peaceable, just as confident in our own laws, just as capable of taking 
care of ourselves on Saturday evening as on Friday morning. Only some 
frightened innocents, like the goose, the duck and the turkey in the fable, 
say the sky is falling, and they must go and tell the king! 

But we can all see now that there was too much alarm. We begin 
already to feel the reaction, A state of things has been created over this 
country entirely unwarranted by the circumstances. And I trust that the 
Commissioner will be able to say to the country, say to His Excellency 
the President of the United States, say to the world, that nothing of this 
sort has occurred ; that there hns been no preconcerted action ; that , the 
Marshal cleared his room, and every body went out peaceably ; that r 
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body expected ihe rescue; that there was no crowd in the court-room ; 
but the blacks, feeling ihemselvea oppressed and periled by this law, 
standing at that door, behind which their friend and companion is held a 
prisoner, rush in, almost without resistance, carry off their prisoner, and 
not a blow is slrucli, not a weapon drawn, not a man injured. That is 
the end of it. There is no need of standing armies in Boston ! And, 
above all, we trust that the Commissioner will be able to say to the world, 
to the President, and to Congress, that this effort was the unpremeditated, 
irresistible impulse of a small body of men, acting under the sense and 
si^ht of oppression and impending horrid calamities, against the advicg of 
some of their own number ; and that no gentleman of education, no coun- 
sellor of this court sworn lo obey the law, has instigated these poor men 
to its overthrow. Massachusetts is not in a stale of civil war, and her 
most valued citizens are not engaged in overturning the foundations of 
civil government. 

Why should the criminal proceedings of this day have taken place at 
all? What is the evidence? The learned District Attorney thought 
proper to suggest to the Court that there was further evidence which 
might be presented iti another stage of this proceeding. That, I am sure, 
fell with as little weight upon the mind of the Commissioner as it would 
if we, on the other hand, had said, as ia the fact, that we have a large 
amount of evidence that might yet be presented in behalf of Mr. Davis. 
This is not a game of brag ! It is not upon evidence that is not here, but 
upon evidence that is here, that this case is to he decided. Here has been 
mortified pride, here has been fear, here has been the dread spectre of 
Executive power, stalking across the scene, appalling the hearts, and dis- 
abling the judgments of men.' Excited men suspect everybody. Every 
person who ever attended a public meeting is suspected. A political party 
is to be put under the ban. There is nothing so rash as fear. There is 
nothing so indiscriminating as fear. There is nothing so cruel as fear, 
unless it be mortified pride— and here ihey both concurred. 

Instructions come from a distant Executive power that knows nothing 
of the facts. And the fear of that power and patronage is the reason, 
may it please the Commissioner, why suddenly, on Saturday or Sunday, 
before the subject can be examined and the truth ascertained, a warrant 
is got out against a person of the character and position of .Mr. Davis. 
But when we look at things in their natural light, when there is a calm 
investigation of the facts, I think the Government will see and regret its 
rashness and delusion. 

I understand, may it please the Commissioner, that there is to be a 
great deal done on this case of an unusual character. We have been 
threatened with the reading of newspapers; and public meetings, and 
political principles are to be charged as treasonable. Yes ! political con- 
siderations are brought to bear. We cannot tell what limit is to be put lo 
this. Therefore, not knowing what is before me, having no ordinary 
rules of procedure to guide me, the Commissioner will allow me to try to 
anticipate the attacks as well as I can. For having had it intimated thai 
the argument will not follow legal evidence, but extracts from news- 
papers — 

Mr. hunt. That is veiy strong. I have oifered you everything of 
that liinft that I have to say. 

The Commissioner. The gentleman proposes to read as part of his 
argument, an article from the newspapers. 

yir. Dana. He proposes to read it as evidence, to affect the mind of 
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the court on the facta. I cannot object to it now. When it is offered, I 
have no doubt it will be properly met by the Commissioner. 

I say, not knowing what is to come upon me, I must take a pretty wide 
margin. In that view of the case, it will not be improper if I state what 
I understand to be the true position of Mr. Davis, with reference-to the 
principles involved in this case. 

May it please your Honor, we are not subjects of a monarchy, which 
has put laws upon us that we have no hand in making. [ do not hesitate 
to say, here, that if the act of 1850 had been imposed upon us, a subject 
people, by a monacchy, we should have rebelled as one man. I do not 
hesitate to say that if this law had been imposed upon us as a province, 
by a mother country, without our participation in the act, we should have 
rebelled as one man. 

But we arc a republic. We make our own lav/s. We choose our 
own lawgivers. We obey the laws we make, and we make the laws we 
obey. This law was constitutionally passed, though not constitutional, 
we think, in its provisions. It is the law until repealed or judicially 
abrogated. 

Who passed this law ? It was passed by the vgte of the represe motive 
of our own city, whom we sent there by our own votes. It was advocated 
by our own Senator. It was passed by the aid of northern votes. Where 
is the remedy ? It strikes me that the statement of the case shows where 
the remedy is. It is in the hands of the people. It is not in standing be- 
hind and urging on poor men to put themselves in the cannon's mouih. 
It is political courage that js wanted. Courage shown in speech, thrrfugh 
the pen, and through the ballot-box. 

But be it known thai all I have said is on the idea that this is a repeal- 
able law. If we are to be told' that this is a part of the organic law, sunk 
down deep into national compact, and never to be repealed, — then neither 
you nor I can answer for the consequences. But now we can say that it 
is nothing but an act, that may be repealed tomorrow. Take from us that 
great argument, and what can the defendant and myself do ? What can 
the defendant say to discourage colored men from the use of force ? You 
lake from him his great means of influence. I never have been one of 
those, and I think the defendant has never been one of those, who would 
throw out all their strength in denunciations against Soijlhern men born 
to their institution of slavery, and pass over those .Northern men who 
volunteer to bring this state of things upon us. 

But as a citizen, within constitutional limila, .addressing his fellow- 
citizens ai Faneuil Hall, (where I think we have still a right to go,) dis- 
couraging bis fellow-citizens from violence, writing in the newspapers 
and arguing in the courts of law to the same purpose, saying to the poor 
trembling negro, I will give you a habeas corpus ! I will give you a writ 
of persona! replevin ! 1 will aid in your defence ! There is no need of 
violence ! That is the position of the defendant. If he held any other 
position, if the defendant had made up his tpind that here was a cose for 
revolution, that here was a case for civil war and bloodshed — if I know 
anything of the spirit of tie defendant, he would have exhibited himself 
in a far difierent manner. He would have resigned his position as a 
counsellor of this court, with all its profits and honors ; he would put him- 
self at the head instead of urging on from behind a class of ignorant, ex- 
cited men, against the execution of the laws. 

For he knows perfectly well — an educated man as he is. who has stu- 
died his logic and metaphysics, and who is not unfamiliar with the princi- 
ples of the social systetn — that an intentional, forcible resistance to law is, 
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in its nalnte, revolution. And I take it, no citizen has ike tight foretbly 
to violate tlie law. unless lie is prepared for revolution. I know that these 
niee metaphysie rays, as Borte says, piercing into the dense medium ol 
common lif° are refracted and distorted from their coufse. but an edu- 
cated ian, with a disciplined mind, Icnowa that he has no right to en- 
courage others to forcihie resistance, unless he is ready to take the risks 
of bringinir upon the community all the consequences of civil war. We 
talk about a higher law on the subject of resistance to the law. And 
there i. a higher law. But ivhat is itl It is the right to passive submis- 
sion to penalties, or, it is the active ultimate tight of revolution It is the 
ti.ht our fathers took to themselves, as an ultimate remedy for unsup- 
portable evils. It means, war and blood.hed. It is a case altogether onl 
of law. I do not know a man educated to the law that takes any other 

^Tsuppose your Honor did not misapprehend my last remark and that no 
■ one did. When I said resistance to the law, I did not mean to include 
resistance for the purpose of raising a constitutional issue. If an uncon- 
stitutional tax is levied, you refuse to pay it and raise the constitutional 
question. This nght seems to ho lost sight of. Persons seem to thinlc 
we are to obey statutes and not the constitution. I understand that the 
duty to the constilulion is above the dnty to the statutes. And thcrelorc 
I say, by resistance to the law, I mean combined, syslemalic, forcible re- 
sistance to the law for the purpose of overcoming- all law, or a particu- 
lar law in all cases ; defying the government to arms, and not lor the 
purpose of raising a conslitoiional issue. For this is within the power, 
nay, it is sometimes the duty of a ciiizen. I do not know a position in 
which a person does a greater good to his fellow citizens than when Bo 
does, as John Hampden did on the question of ship money, raise by refu- 
sal to obey, the consliwtional issue. And in doing this, ho ought to have 
the approbation of the Courts and their ministers, and of every person 
true to the constitution and the laws. . ■ i 

At the same lime that it is important to maintain all these prmciples, 
which are the principles of the defendant, I also think this is a season 
when we must be very careful that certain opposite doctrines are not car- 
ried too far. I think it is a time, this day, when it becomes a judicial 
tribunal to see to it, that this extraordinary combination of Execunve 
power and patronage, this alarm and this anxiety at head quarters, doe. 
Hot lead to a violatton of private right, and personal liberty. I think them 
is a pressure brought to bear against the free expression of popular opin- 
ion, a-ainst the exercise of pri.ale judgment— a pressure felt even in lUe 
courts of law, intimidating counsel, overawing witnesses, and mailing ine 
defence of liberty a peril. There is the pressure of fear of political dis- 
franchisement, of social ostracism, which weigh, upon thi. community 
like a nivht-mare. We fee! it everywhere. We know that we matte 
sacrifice." when we act in this cause. We feel that we suffer ™der «• 
And if this course is persevered in, I beheve that if a man stands at that 
rtou I, iNia cu t ^ .i..._ u. ...Ill B„.t 1, ,t:ffi^.,tt to obtain 

bat charged with b 

"l Ih'ink that ttvo years ago no man could have stood before this bar, 
with perpetual servitude impending over him hot almost the entire bat 
would hove come forward for hi. defence. No man would have dared to 
decline. But because of thi. pres.ure of political and mercantile iiilerests, 
it is said thai Henry Long found it difficult to obtain cpan.el in -Jew 
York. His friends sent to Boston to obtain an eminent man here, willing - 



,..^„.„ ....e .lave, he will find it difficult to obtain 
■ of Beaton, except from a-Smal! body of men peculi- 
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to brave public feeling by acting: as a coiuisellor in a case of slavery 1 
d(t,bel.eve that this danger is to be regarded. For there is, at times, as 
much serviliiy in democracies as in monarchies. I was struck with the 
remark made by the Earl of Carlisle, in his late letter, that there is in the 
United States an absolute submission to the supposed popular opinion of 
^e hour, greater than he ever knew in any other country in the world, 
ihis IS something in which no American can take pride. 

The history of democratic governments shows that they may be as ar- 
bitrary as any absolute monarchy. Athens and Paris have, under demo- 
cratic forms, been the standing illustrations of tyranny and arbitrary rule 
the world over. Those are free governments, in which there is agovern- 
ment of just laws, whether wrought oiit through a mixed government, as 
in iingland, or wrought out as here by the people themselves, and cast 
inlo representative forms. And now we see before us the anomaly, the 
mortifying contradifition, that it is in Great Britain, and not in the republic 
of ihe United Stales, with our venerated Declaration of Independence 
that the great principles of Liberty and Fraternity are practically carried 
out, 1 do not mean to reflect upon any person or persons south or north 
of a certain geographical line. Our ancestors have eaten sour grapes and 
their childrens' teeth are set on edge. We are all under the same 'con- 
demnation. We are all responsible for these laws— for slavery, in some 
form or other. Our constitutional compact makes us responsible, and we 
cannot escape from our share of the evil and the wrong. 

But I must leave these generalities, and pass to the particular points of 
this case. This is ihe first case of its kind that has occurred. The deci- 
sion in this case by the Commissioner, thouch not matter of precedent, 
yet goes to the profession, the press, and into' the private records of the 
country. Therefore we may be excused if we pay some considerable 
attention to the points of law involved. , 

In the first place, it should be borne in mind that a fugitive slave is not 

A few years ago, it was thought in Massachusetts that the pursuing of 
slaves was criminal. I thank God. it is not yet decided that ihe 
escaping from slavery is criminal. It is a mere question of property 
"i"- ' ^^^^ ^'^'' -"^^'^ '^" ^"'^ recognized certain properly in slaves, 
claimed m a certain manner, in the free States. It is a mere quesiion of 
property. The Southern man has certain property in his slave. That 
properly we do not here recognise. But if the property escapes, and he 
pursues it, it is to he recognised in this court. Consequently, when a 
bouihern man comes here and seizes a person as his property, he lakes 
him at his own risk, a risk which every m^n lakes in seizing any thing 
as his property. If he seizes the wrong property, any person who owns 
It, may resist him, or resist his officer armed with a warrant. This has 
been ruled in various cases. 

Your Honor recollects in the 8th Pickering, the case of the Common- 
wealth vs. Kennard. There the writ was placed in the hands of the offi- 
cer, to go and attach some property of ihe defendant. He attached cer- 
tain property which he thought belonged to the defendant. He showed 
his warrant, but the true owners put him, neck and heels, out of the house 
They were indicted, but the Court sustained ihem in their act. 

In a civil action, if the wrong person, the wrong horse, or the wrone 
slave, IS taken, then the owner of the property mav defend it, or the man 
seized may defend himself if he chooses. There "is a different statute on 
the subject of interfering wiih the process of the courts, interfering with 
judiDial processes, under which this respondent is not held to answer 
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Whenever lliis lespondeM is held to answer for resi.ling jadicml proces- 
se. then ihese other queslions may be raised. He la now only chBi^M 
wli rescnins proper.? from ihe owner, or ihe officer holding for .he owner. 
The ConSi.uli™ say. .ha. any person ctorjrf w,.h cr.me, and escap- 
ins, shall he delivered up. Bn. in .he case of ih. FogL.v. Slave, i. cate- 
folly aUers .he phraseology. H does no. say .hat any person chaTgtd 
wi.h being a Fnghi.e Slave shall be surrendered, bn. any person tvho a 
a Fufi.ive Slave In .he one case, the rforge is Ihe only ma.erial faC, 
and i, proved by record. In the other case, which is a question of pto- 
nerly the fact o'f property is .he fonnda.ion of .he proceeding, bo, in .his 
kct of ISoO, the 6ih Section does not prJvid. that any person who cia.™ 
a Foritive Slave, shall have the right to arrest him biit any person who 
i, ae"o»«r of a Fugitive Slave, may an:est him. So in the 7th Section, 
the penally is not inHicted for rescoing a person who is daiwid as a Fu- 
E live Slaie, hut for rescuing a person who i. a Fugitive Slave. These 
^rivisions are in analog, with the law of property, and o be arre. of 
persons and property, in all other cases. A. bad as this statute is, it „ 
iot unite so bad as its friend, in this case would make it. 

The next consideration is, that it is not necessary that the claim shouM 
be made by virtue of legal process. The owner or his agent may arrest 
theXmive with or ,»llo«l proce... The offence is equally commUled, 
and the nenaUv is the same, whether the rescue is made from the owner 
wi h... 5'ocesl or from the'efScer-having process This '•* -J '"■• 
fact that there is a general statute volnting to the offence of obstructmg ju- 
dicial processes, shows that this statute assumes the facts of prtiperty and 
escape to be true, and applies only to cases in which they shall prove to 

'"if this i> nol so what IS the result! If a man claims another, without 
nroces, by pu ting his hind on his shoulder, thongh the man may be as 
free a, you'. I, if ho resLts or his friends aid him in resisting, the of- 
fence ,> committed A man claimed as a Fugitive Slave, has been res- 
cued or aided m his c cape You cannot refuse to dehver up a colored 
boy or girl horo in your house of free parents, to any man who knocks 
at vonr door and claims the child, with or wilhout a warrant, without in- 
cuirin. the penalties of this act. This monstrous construction can never 
be admhled: I beseech the Commissioner to reconsider his intimated 
oninion on this point, and to hold the GovernmeM to priilimintary proof, 
?J the outset, tha? the person rescued was a slave by the law of Virgin,., 
was the slave of the man who claimed him, and was a fugitive from that 

'"whai evMen'ce has there been of any of these facts' There has been 
no evidence offered that the prisoner was a slave by the law of V irginia . 
—There has been no evidence offered that he was the slave of Mr. Ue- 
bree ' There has been no evidence offered .ha. ho w«i a fug.live from « 



si'aie'of slavery ' Mr. Riley's return upon the warran., s.aling thai he 
ha1arre.ted"'the within n'.med Shadr.ch," was admitted as evidence. 
I solemnly protested agaiost the reception of the relorn as evidence in a 
criminal proceeding between other patties; but is was received, and lor 
a while held to be conclusive. But, in answer to my question, Mr. Kiley 
reolied that he did not know the man he arrested to be the man named 
ntie warrant. And how could he know it! This nnUilied the return, 
and the government had no evidence The D.^trict At.orne, ,„ *,s 
and rising in his seat, in a threatening lone, said to Mr. Eilej, 1 warn 
yon, sir, not to give that testimony '" The testimony was true, ana it 
was admitled by the coutl. Why was Mr. Eil.y warned! He was 
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warned for private reasons. It was an official warning, by the arent of 
tbe Executive lo one of its servants. 

Mr. Lunt—l deny that it was a private warning. It was public, and for 
proper reasuns, 

Mt. Dana — It was for private, or secret reasons, not given, not ap- 
parent,— some political 6r covernmental terror, known only to the parties. 
There is no escape from this. The bar saw it. The audience saw it. 
It IS graven with a pen of iron, and laid up in the rock forever ! 

All evidence of idenlily having failed, the government is driven to its 
last shift. Col. Thomas is called in, and he testifies that the aeent of 
Mr. Debree said to him, in the Court-room, when ihe prisoner was 
brought in, ■■ That is my boy ! " This is hearsay evidence upon hearsay 
evidence. It is monstrous ! Yet on this slender thread of illeoal testi- 
mony, hung all the evidence of the facts of identity, slavery and escape. 
If It IS enough to prove that the man rescued was the man in custody, and 
upon whom the Court was sitting in fact, no one denies it. But if it be 
necessary to show that the man in custody was the man named in the 
warrant, or that he was a slave, and a fugitive slave, there has been no 
competent evidence of any of those facts, and no evidence at all but of 
one of them. 

This man was not rescued from the Court. The Court had adjourned. 
The Marshal had chosen to make the Corirt-room a slave jail The of- 
fence would have been the same in the eye of the law, if he had been 
rescued from the hands of the agent having no warrant, in the streets or 
in a railroad car. 

I have nothing more to submit to the Court on the subject of the law 
applicable to this case. I will now call your Honor's attention lo the facts 
in proof. 

To avoid repetition and confusion, I will call your Honor's attention to 

1. Mr. Davis was counsel in the case, and acted as such. Mr. Mor-' 
ton, who knew Shadracb, and to whom Shadrach looked for advice 
recommended Mr, Davis to him as counsel. Mr. Eiley testifies that 
Shadrach twice pointed out Mr. Davis to him as one of his counsel 
when officially inquired of by Mr. Eiley. Mr. King and Mr. List, coun- 
sellors of this court, testify that Mr. Davis sat with, consulted with and 
conversed with the counsel who addressed the court, made a prolon.^ed 
and careful examination of the papers, and was the first who raised the 
doubt of their sufficiency. Mr. Sawin, an officer, says be acted as coun- 
sel. It is proved that he went into the co^irt room for the purpose of 
acting as counsel,-and did not leave the room or the bar at all (ihe govern- 
ment will admit, not for more than a minute or two) until the last moment. 
What other evidence can there be of counsel's authority? It is seldom 
if ever \n writing, but is proved by acts and recognitions. Afier such 
evidence of the acts and recognitions of a hasty and troubled forenoon, 
including the testimony of two of his own officers, I was amazed at tbe 
pertinacity of the prosecuting officer in calling Mr. Curtis lo prove that 
Mr Davis was not counsel. But Mr. Curtis admitted that he knew 
nothing of the relations between Shadrach and Mr. Davis, that there are 
often counsel who do not address the court, and that Mr. Davis minht 
have been of such counsel, for aught he knew. And most of the work 
of counsel was done after Mr. Curtis left. 

I think your Honor will find no difficulty in believing that Mr. Davis 
acted as counsel for Shadrach, and was in atiendance for that purpose. 

2. To connect Mr. Davis with iheresoue, the Government has found 
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il necessary lo contend that he left the court room and returned, shortly 
before the rescue took place. The only witness to this is Prescott; and 
how does he stand 1 Prescotl was in the entry before the rescue took 
place, he heard it debated, he saw it through, he gave no notice to any 
one, but evidently, from the testimony of Hanscom, he sympathized with 
the rescuers, and expressed his sympathy in a very unguarded manner 
for a man who was present, in the midst. Ail that day and the next, 
with the vanity of a youth who has been the fortunate spectator of the 
great event of the day, a fire, a hanging, or a murder, he vaunts his con- 
nection and sympathy with the rescue. On the third day come the 
arrests. He finds the Government has learned thai he was present, twx 
months in jail and a thousand dollars fine, is no trifle to a mechanic s 
apprentice. He becomes alarmed, and offers himself as Slate's evidence, 
and becomes a swift, a terrified, and a blinded witness for the Govern- 
ment. He says he was standing in the entry by the recess that leads lo 
the east door and the water-closet. While there, he saw a gentleman come 
alone the entry and go past him into the recess, and he thinks through the 
east door into the court room. If this was Mr. Davis, he must have gone 
through that door, for he was in the room and left it again a mmute after. 
This gentleman he Is sure was Mr. Davis, although he did not then know 
him by name and had only seen him once. Nor was there anythmg 
then to call his attention to a casual passer by. ' ■ 

Now, may it please your Honor,, how long and when was Prescott at 
that post? According to his own testimony, about two minutes before 
the rescue began, and as soon as he saw the attempt was senous, he left 
that place for the stairs. Mr. Davis, then, must have entered the east 
door one or two minutes before he went out of the west door. Now, Mr. 
Warren,' the Deputy Marshal, testifies that he passed through the entry 
into this closet, just about two minutes before the rescue, and remembers 
seeing a young white man standing at the corner. To avoid the effect 
of this evidence, Prescott is recalled and says he remembers also to have 
seen a man come out at the east door and go into the closet, at this mo- 
■■ ment. But here the witness made a mistake. He thought that Mr. 
Warren went throuo-h the east door, but Mr. Warren says that he came 
along the entry, and had not been in or out of that door. What then 
is the predicament in which Prescott has involved himself! ihree 
different men must have gone into that recess in the short space ot 
two minutes ; two of them at least, must have been in the closet at the 
same minute ; and the east door must have been opened three times 
upon a knock from without. 

Against this evident mistake or wilful perversion, what is the evidence . 
Mr. Riley and Mr. Warren both say that the east door was fastened on 
the inside, with strict orders not to have it opened at all ; and so strict 
were they, that they themselves went and came by the west door. No 
one can be found who opened that door or saw it opened, or saw Mr. 
Davis go in or out at it, and it is next the Marshal's desk, and in plain 
sight of every one. No one could come in at it, without knocking and 
having it opened from within. During the half hour before the rescue, 
there was no one in the room but the prisoner, the officers and the 
counsel. The doors were both in plain sight, the east door locked, and 
at the west door two officers, between whom every person must pass. Both 
these officers testify that Mr. Davis did not go out or in to their knowledge. 
Byrnes, Neaie and Sawin, the other officers, did not see him go, and 
think he did not leave the room. Mr. Riley is confident he did not 
leave the room. Mr. Wright found Mr. Davis in the room, half an 
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hour before the rescue, and is sure he did not leave. Not a man in 
the court room saw him go or come, or helieves that he did so. If 
Prescott's conjecture is true, Mr. Davis must have gone out pust the 
officers at the west donr, returned to the east door, knocked and been 
admitted by another officer,— beside the inconsistencies about the men 
in the closet. 

We might wel! ask, what if this were Mr. Davis? What does it prove ? 
He spoke to no otse, except a "good day" to one man, and took no 
notice of the crowd at the door. But I will not argue this supposition, 
for it is not true. It was not Mr. Davis. He did not leave the room 
until he went out for the last time. 

Something has been attempied to be made out of Mr. Davis's conver- 
sation with the officers in the room. A man engaged in a plot for a res- 
cue, would not be likely to expose himself to suspicion by violent remarks 
to officers. But take the evidence as it stands. At the request of Mr. 
List, he asked Sawin, whom he knew, if the man next Shadrach was a 
Southern man. This was proper. The counsel did not wish a man lo 
sit next the prisoner, who might converse with him for the purpose of 
getting admissions from him. They feared he might be an agent of tlie 
claimant. He said privately to Mr. Sawin, whom he had known inti- 
mately for years, that this was a dirty business he was engaged in. He 
did not know Mr. Sawin to be an officer of the Court. He knew him as 
a city constable; and supposed he had let himself out by the day as a 
catcher of fugitive slaves, i know something of the feelings of Southern 
gentlemen as to this class of men. They are necessary evils. They use 
them as we use spies, informers and deserters in war; they use them, 
but they despise them. I remember being in one of the chief cities of 
Virginia, and passing a large, handsome house, when my friend said to 
" There lives perhaps the richest man in our town, but he 
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T/te Commhsioner. Did you know him to be emraged in his legal 

Mr. hunt. A very improper remark ! 

Mr. Dana. J venture to suggest not. The remark was with reference 
to the future, and not td the present. 

The Commissioner. I see no distinction between attempting to deter 
men from executing the law and assisting in violating it. 

Mr. Dana. I am sorry I cannot see the impropriety of it. Perhaps I 
have not made myself clearly understood. Mr. Davis e.\pressed his opin- 
ion that the man had better be in better business. 

The Commissioner, li was equivalent to saying to the officer that the 
execution of the law was a mean business. 

Mr. Dana. That I propose to argue. 
_ The Commissioner. On that point, the defendant himself intimated in 
his cross-examination, that the expression was not used as an observation 



ooyGoogle 



34 

in general. On being aslied whether the reraaik was not said with re- 
gard to his business, he replied, yes. 

Mr. Dana. I did not so understand il. He intended to say ihis— 
Mr. Sawin, you and 1 are old acquaintances. You are not obliged to do 
this business. It is mean business. Why do you volunteer in it? This 
is what I myself have said, and what every high-minded man must feel. 
Mr. hunt here intimated that Mr. Dana might find himself changing 
places at the bar, and be a defendant instead of counsel, if he advocated 
and expressed such sentiments. 

Mr. Dana simply bowed to the Attorney, and proceeded. 
No citizen is bound lo an active execution of this law, unless called 
upon as one of the posse comitatus. Did your Honor feel bound to join 
in the pursuit last Saturday, when the mob passed you at the corner of 
Court street? Do you feel bound, of a pleasant evening, to walk about 
in the neighborhood and see what fugitives you can find and dispose of? 
Would any compensation tempt you to do it? 

On the subject of the conversation with Byrnes, that was considered, of 
course, very truculent, on the government's evidence. But when explamed 
by Mr. Minns, what is it ? The defendant knows that the cause in which 
he is engaged, by a strange revulsion of public feeling, is unpopular. It 
is unprofitable, and whatever is unprofitable is unpopular. It is not gen- 
teel, and persons doubtful of their gentility ridicule it. Now Mr. Davis 
being emraged in this unpopular cause, Byrnes makes a remark which Mr. 
Minns thought was intended to irritate Mr. Davis. 

He did not hear the first part, but it ended with "killing the negroes." 
Mr. Davis felt that it was intended as a taunt lo him. He answered him, 
" Then, on that principle, you ought to have your throats cut." I have 
no doubt it was a logical conclusion from Mr. Byrnes' premises, and 
nothing more. 

Up 10 this point, what is the evidence against Mr. Davis? Am 1 not 
light in saying, nothing whatever— nothing more than any man would be 
subject to, who acted as counsel ? . u ■ 

The only remaining point is his passing out of the door, and his con- 
duct in the entry. On this point there is but one witness against him, 
and that is Mr. Byrnes, who, unfortunately, holds the office of Deputy 
Marshal. I shall not go into an examination of the eviderice as to the 
reputation of this man. Twelve good men, known to us all, persons likely 
to know Byrnes's character, have testified it is and has for years been bad, 
decidedly bad ; and it was not denied by his witness, that the verdict at 
East Cambridge was rendered on the assumption of his not being worthy 
of belief. His own witnesses were chiefly casual acquaintances, or the 
boon companions of his bowling-alley and billiard-room, the retailers of 
liquors, men who, like him, live by violating the laws by night, which he 
lives by enforcing in the day-time. 

It is clearly proved that there was no suspicion of a rescue, either in 
the court room or in the entry, until the instant it took place. Prescott 
did not suspect it. Mr. Homer, the highly respectable assistant clerk of 
the Municipal Court, who saw the whole occurrence from the stair-way, 
did not think it would be any thing serious. Mr. Warren, the Deputy 
Marshal, passed through the group at the door twice, hut two or three 
minutes before the rescue, and suspected nothing. Five Courts were m 
session, and persons were passing up the stairs and through the passage- 
way to the last moment, and suspected nothing. The officers inside sus- 
pected nothing. Their defence againit negligence is the defence of Mr. 
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Davis. Mt. Davis Ifnew ihat Mr. Morton expected to purchase the free- 
dom of Shadrach, He had iionfijence that the documentary evidence was 
fatally defective. He was engaged to attend the consultations on the 
defence, and on the Habeas Corpus, that afternoon. He saw that Mr. 
Curtis was not disposed to hurry matters, or to deny the prisoner full 
opportunities for defence. And I will do Mr. Curtis the justice to say that 
I have no doubt it was his object lo exhibit this law to us in its most 
favorable light ; to justify its makers as far as possible. Mr. Davis nehher 
knen-, nor suspected, nor thought of a rescue at that door. Every wit- 
ness says he went out of the door in the usual manner, except Hutching, 
and when Hutehins thought he should have gone out in full front, in- 
stead of side-wise, your Honor irell asked how otherwise could he have 
gone out, with a crowd against the door, and in the passage ? I see that 
your Honor thinks nothing of that ; although in the more jealous eye of 
the District Attorney, it is matter of suspicion. To minds so disposed, 
there is nothing but is proof of gijilt. If Mr. Davis had marched out in 
fuli front, it would have been In order to open the door wider, for the 
conspirators to rush in. Just so in the case of poor Sbadrach's coal. 
Yesterday the District Attorney was certain that Mr. Davis, or some one 
apprised him of the intended rescue, because he pulled his coat off. Now, 
when it is proved, by ihe government's own witnesses, that Shadrach 
afterwards put his coat on a§ain, I suppose his puttmg it on will be just 
as good prouf of the same thing. 

flir. Byrnes, thtnlis lie recognized Mr. Davis' voice !n the entry, calling 
out, "Take him out, boys!" But the sanne cry was uttered several 
times, and Mr. Homer and Mr. Hutehins, who saw Mr. Davis at the 
moment, and were outside, say it did not come from him, but from the 
negroes, and Prescoti attributes it to the negro-?s. Four men were nearer 
to Mr. Davis than Byrnes was, and all of them exculpate Mr. Davis. Ai d 
Byrnes isconfessedly hard ofhearing, and not particularly familiar withMr. 
Davis' voice. Moreover his character for truth nnd veracity is impeached. 

Mr. Davis was on or near the platform when Mr. Homer saw iiim. 
Mr. Adams met him on the lower floor, hy the Marshal's office, while 
the noise was going on up stairs ; talked with him two or three minutes, 
and \vaiked round the building, and saw the crowd go up the street. 
This proves that Mr. Davis did not linger near the rescuerfi; nor did he 
absolutely run away, or fiy, as a man would who desired 'to avoid dis- 
covery. On the contrary, he did just as any other person would have 
done. He staid long enough to let himself be seen by several persons, 
but not long enough to be of any aid to the rescuers. Nothing can be 
clearer of cause for imputation, than the conduct of Mr. Davis in the 
entry and on the stairway. 

Such, please your Honor, is all the evidence against the defendant. It 
is reduced to an exclamation on the s'air-case, sivorn to, not very confi- 
dently, by a deaf man, who was loo far off to hear wel at any , rate of 
hearing, denied by three officers, with good hearing, two of whom were 
outside, while a dozen voices were calling out the same thing at the same 
moment ; the moment, too, one of alarm and excitement on the part of the 
officers. If such evidence is sufficient, who can be safe ? Who wonld 
dare to act as counsel in any case of public excitement, with a suspicious 
and angry government watching every motion, served by officers of 
broken down reputations ? 

Please your Honor, I have done with the testimony. On what princi- 
ples of proof is the judgment to be made up ? 

The Constitution requires that no person shall be arrested without a 
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warrant s.ipportecl by oath. The Act of 17S9 requires these proceed- 
ings to be conformed to proceedings in the State Courts. In Massachu- 
setts it has always been required that the complainant shall be hrst 
examined on his oath, in this case there has been no examination under 
oalh. Mr. George Lunt, has sworn, " so help me God." that Charles 
Gideon Davis, a Counsellor of this Court, has aided in rescuing the 
prisoner. Yet, so help him God ! he knew nothing about the facts. He 
has made oath to the form of the Statute, and no more. • t^- ■ , 

Mr. Lunt here inlervened and said it was the custom for the District 
Attorney to swear to complaints on hearsay evidence. 

Mr bam— Bat this is not slated as hearsay. It is sworn to as a fact. 
Charles G. Davis " did rescue," and the above named George Lunt made 
oalh to the tmlh of the facts. As a question of conscience, I leave it 
with ihat officer to settle with himself. As a matter of law, as a matter 
of vital importance to every citizen, as a great qnes lion of conslitutiona 
law, I earnestly protest against the issuing of warrants on the mere tormal 
oaths of official persons, representing a party in the proceedings, and ut- 
terly innorani of the facts ihey swear to. If it be a custom, it is more 
honored in the breach than in the observance.' But I deny that it is the 
custom. Complninls are sworn lo by persons knowing the facts a ways 
in the Stale Courts, and in my experience in the Federal Courts. Jl tne 
prosecuting officer is obliged lo swear to ihem, for want of oiher witnesses, 
he only swears lo his information and belief. 

In closing my prolonged remarks, let me recapitulate our case. Mr. 
Davis is not the man to urge others to acts he dares not commit himselJ. 
He believes this dreadful statute unconslitulional, a violation of our m^al 
sense, a great breach upon the safeguards of freedoin every where. Yet 
he will oppose it legally, by speech, by ihe pen, and in Court. He will 
not yield to it any voluntary obedience, but he will not use force, or coUn- 

. ■>. . .^. g ggt aside the laws. He rejoices that Shadrach 



is free. Every right minded man rejoices that he is free. Sober si 
thought teaches him and all of us that violent counsels are weak counsels 
Better had it been for the cause of freedom, if, when ihe Marshal called 
out to shoot the prisoner, some armed minister of the law had shot dead 
the unarmed, unofTending man ! Belter had it been for him. and the cause 
of those like him, if John H. Eiley, instead of flying to the wmdow, had 
plunged that sword to the hill in the heart of the captive ! ' Beiier if this 
temple of jusiice, which has already been turned into a slave jail, ana a 
slave market, had also been made the shambles and the grave ! 

While we uphold the public peace and the dignity of all laws, let us 
regard with tenderness and consideration that poor class of oppressed 
men, our negro population, on whom the statute falls with the terrors and 
blackness of ni'-hi. When one of their number, by his industry and 
abilities has raised himself to the dignity of a place in this bar, it was 
with moriificatiun I heard him insulted, yesterday, on the stand, by an 
officer of this court, who pointed him out, in giving his evidence, as "the 
little darkey lawyer " While I rejoiced at the rebuke admmistered to 
that offi;er from the bench, it was with deep regret that I saw ihe repre- 
sentative of the government lead off the laugh of the audience agamst 

Mr. Imk(— This is false. 

Mr. Dana— Do you deny you did so J It was seen and noticed by us 
all. I spoke to you at the time. 

Mr. Lunt— I only smiled. I cannot always control my muscles. 
Mr. Dana—\ am sorry you could not control them ( " 
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It led off and eDCOuraged others, who take iheir cue from persons in high 



The doings of these last few days are now part of his y If h 
has been a hasty and a needless arresl of a respeciiibSe 1 m f 

counsel have been intimidated, or witnesses threatened fib y f 
speech and action have been periled ; if ihe dignity and d y f ffa 
have been yielded to ihe unreasonable demands of politi I d 

the commands of a misinformed Executive.— the Inq f p bl 

opinion is to sit upon the whole transaction, and it will be h Id p h 
world. Proximus ardet Vcalegon ! There are revolution I h 1 

of fortune. There are tides in the affairs of men. 

Let us hope that your Honor will be able to set this oc 
true light: — A sudden, unexpected, unpremedidated actio p f 

e.'ccited men, and successful because unexpected. But a si II 

of this Court, even in the excitement of the rescue of a si h f 

dom, by those of his own flesh and bone, did not forget the duty he owed 
personally to the Court and the law. 



ARGUMENT OF OEOHGE LUNT, ESQ., DISTRICT J 

Mr. Lunl said that the counsel for the defence had commenced by say- 
ing, that he did not know how he was to be j^nswered. He should not 
reply to the first two hours of the gentleman's speech. The gentleman 
has alluded to constitutional doctrines, and opinions, which a small class 
of the community entertain. I shall not spend my time for popular 
effect. Some of his remarks come with an ill grace from him, and those 
with whom he associates. The gentleman should tal;e care, how he is 
associated. I have nothing to say against the colored people — ignorant 
— degraded, no doubt, but peaceable, as a general thing ; they would be 
glad to get away from people who meddle with them, and would prefer 
to be let alone. But I say it is dangerous and mischievous to recommend 
such doctrines as the gentleman avows. Proximus ardet TJcalcgon ! The 
relation of counsel in which he appears here may be changed. The 
sentiments he has uttered here place him in peril. He will find it so, to 
kis cost, unless he changes the tone of his remarks, on this and future 

I will proceed at once to the evidence. The question^ here is, has a 
law of the United States been violated? I throw to the winds every 
question except whether this defendant is guilty; high oc low, it matters 
not; the higher in station, the more amenable. I do not suppose for a 
moment that the Commissioner has any prejudice. We cannot, and we 
never will regard, the office, which the counsel seems to consider sacred. 
The sacredness of an office depends upon the sacredness of character. I 
am accused of having arrested an individual with unseemly haste, a per- 
son of character, of a family whose name is known in history ; a member 
of the bar, bound to preserve the law, counsel at the time, and entitled to 
perfect freedom. I can state with confidence that the defendant was not 
arrested until after a full personal investigation of facts, and then on a 
keen sense of duty. Now what were the grounds in general, on which 
the warrant was issued? Sir. Davis meets Mr. Riley in the morning, 
upon which, after an inquiry whether he has seen Mr. Curtis, he asked 
if he has a slave case? a question he might well ask, considering the 
company with which he is associated. He asks him again in this Court 

ividence of that, — the evidence is, that after 
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the adjournment lie asked an explanation from Mr. Riley of the interview 
in the morning. , , ,. m -n 

The CommissioneT referring to his notes— says, he believes Mr. l»ana 

Mr. hunt. Now wiih whom is he associated ? I hold in my hand 
an accou.it of a meeting held in Faneui! Hall, on the 14th of October 

Mr. Dana.— For what purpose is this narrative to be read here ? It is 
an aceou.it from a hostile paper, of a political meeting, not made under 
oath;. and it does not appear who wrote it, nor whether the person who 
wrote it was fireseut at the meeting. 

The Coimmssioner. — I shall not object to the gentleman's reading 
whatever he thinks proper. You have introduced in your argunient a 
great many irrelevant matters. Mr. Dana, and Mr. Lunt may do the 

Mr. hunt. — This is the account, — Reads from the Boston Post of 
October 15, 1850. 

THE FUGITIVE SLAVE LAW MEETIBG. 

" The call for a meeting of the opponents of the fugitive slave law, at 
Faneuil Hall, last night, collected a large audience, comprising a consid- 
erable number of colored people. There were about three hundred col- 
ored females in the galleries. The meeting was called -to order by Francis 
Jackson, and or-'anized as follows:— Charles Francis Adams, President; 
Samuel E. Sewall, Gershom B. "Weston, Francis Jackson, and Timothy 
Gilbert, Vice Presidents ; J. W. Stone, and J. W. Thornton, Secretaries. 
Upon taking the chair, Mr. Adams delivered a carefully prepared 
address, in which he maintained that the law was repugnant to the spirit 
of our instiluiions and the constitution, and fraught with as much danger 
to free colored people as to fugitives. 

He was followed by Frederick Douglas, who described the consterna- 
tion the law had created among the colored people, free and fugitive, and 
said thai he knew of hundreds of both classes who vvere fleeing to 
Canada. The free colored people were in fear of seizure by conspiring 
compliiinantr', aided by perjured affidavits. 

Richard U. Dana, Jr., after expressing regret that the meeting was not 
made uj) of somewhat different material, of the leading men in all 
branches of business, and of men of property and reputed respectability, 
read a long letter from Josiah Quincy, senior, declaring against the law, 
but at the same time expressing his belief that there was no real ground 
for alarm, for, in his opinion, the enforcement of the law jn Massachusetts 
would prove to be impracticable. 

At the request of the President, Mr. Dana also read a series of resolu- 
tions, author unknown, declaring that the moral sense of the individuals 
composing the meeting, revolted against the law ; denouncing it as oon- 
tradictoty to the declaration of independence, and inconsistent with the 
purposes of the constitution, and in direct violation of its habeas corpus 
provision, and the right of the people to be secure from unreasonable 
seizure, &c. ; that the meeting could not believe that any citizen of 
Boston and its vicinity could be so destitute of love of his country and of 
his race, or devoid of a sense of justice, as to lake part in returning a 
fugitive; and that all present pledge themselves to endeavor to aid and 
cooperate with all colored people endangered by the law. 

Speeches were made by Wendell Phillips, James W. Briggs, of Ohio, 
Charles Remond, and the Rev. Mr. Colver. The resolutions were 
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adopted, as a malter of course. The last one provided " for a committee 
of vigilance to secure ihe fugitives and colored inhabitants of Boston and 
vic.niiy from any invasion of their rights by persons acting under the 
law,' and the committee was styled and made up as follows :— " 

The last resolution provides for a committee, of which Charles G. 
Davis was one. Now I admit that Mr. Davis was in Syracuse, at the 
time. But he admits that he volunteered upon his return. Why didn't 
he publicly disclaim any assent lo these proceedings ? And if he did not, 
ishenoi to be presumed to have assented? I want the public to know 
whether Mr. Dai'is and those associated with him, abide by the doctrines 
avowed in Faneuil Hall. 

The Statute provides that whoever has been engaged in aiding, abetting, 
or assisting, direcllt/ or indirectly, is criminal. I shali contend that the 
defendant is directly implicated. He is more or less implicated, in the 
opinions which have been promulgated, and from his conversations with 
Mr. Riley. What next? He comes and asks whether a certain man is 
a Southern man. Why? Is not a Southern man to go into a United 
States Court ? Has it come to this ? 

Mr. Davis then says to Sawin, " this is a d— d nasty piece of busi- 
ness," in the presence of the prisoner. He knew that such an expression 
was calculated to have two effects; first, to discourage the officer, — and 
secondly, to encourage and excite the prisoner. This was an indirect 
aiding,— connecting it with the subsequent escape. He uses language of 
a very unusual and violent character afterwards. 

For some unaccountable reason Mr. Davis remains here ; for it is un- 
accounted for. Was he counsel ? 

1 maintain he was not counsel. Mr. Riley did not know he was coun- 
sel when he aslied Shadrach in Wright's presence if Davis was counsel. 
Riley did n't know it then. Shadrach appeared to be in doubt about it. 
(It was suggested that there was no such evidence.} 
What was he waiting for? What single thing did he do as counsel? 
Mr. Lunt here reviewed the evidence of the transactions in the court 
room more minutely, Davis pushed the door and stuck his back against 
the post. One e.>;pression, " Take him out, hoys," is the natural expres- 
sion of a stranger. The other words testified to by others were, " take 
him out." He goes down, and does not interfere, accordirtg to his own 
statement. He shows no disposition to prevent a rescue. 

The Commissioner inquires whether not interfering may not be indi- 
rectly aiding and abetting. 

Mr. Lunt. I am not ready to take that ground at present. 
The Commissioner. He is undoubtedly liable, as a magistrate, and sub- 
ject to a fine of S300. 

Mr. Lunt reviews the evidence of what took place in the entry, argues 
that Mr, Homer could not have seen the whole disturbance, says that aa 
a professional man, he can't say it is proved beyond a reasonable doubt, 
that Mr. Davis uttered the words "take him out, boys," and does not 
think ihey would satisfy a jury, taken by themselves. But there was 
reasonable cause for binding him over. Mr. Prescott shakes my con- 
fidence in ray preconceived opinions upon the subject, as to whether 
Davis went out or not. I did not think before that Davis went out. Mr. 
Prescott cannot be mistaken. Mr. Frescott's testimony is not met by the 
negative testimony of Mr. Riley, for it was impossible that Mr. Riley 
could have constantly watched the left hand or easterly door, while talk- 
ing with others or disputing with Mr. Wright. If he did go out then, he 
had an opportunity to concert a signal with the colored men without. 
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